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19.001:

310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

Authority

19.002:

310 CMR 19.000 is promulgated by the Commissioner and the Department of Environmenta
Protection pursuant to the authority granted by St. 1987, c. 584, M.G.L. c. 21A, 88 2 and 8 and
c. 111, 8 150A.

Purpose

19.003:

310 CMR 19.000 is intended to protect public hedth, safety and the environment by
comprehensively regulating the storage, transfer, processing, treatment, disposal, useand reuse of solid
waste in Massachusetts.  Protection of public hedth, safety and the environment is primarily the
prevention of pollution from the Site, but dso encompasses the operation of the facility within an
integrated solid waste management system which maximizes materid reuse and the conservetion of
energy.

Applicability

19.004:

310 CMR 19.000 shdl apply to dl solid waste management activities and facilities including,
without limitation, landfills, dumping grounds, transfer stations, solid waste combustionfadilities, solid
waste processing and handling facilities, recycling facilities, refuse compodting facilitiesand other works
or gtesfor the storage, trandfer, treatment, processing or disposal of solid waste and the beneficia use
of solid waste.

Severahility

19.005:

It is hereby declared that the provisons of 310 CMR 19.000 are severable, and if any provison
hereof or the gpplication thereof to any person or circumgtance is held invaid, such invaidity shdl not
affect other provisons of 310 CMR 19.000, and the application thereof to personsor circumstances
which can be given effect without the invaid provison or application.

Computation of Time

Unless otherwise specificdly provided by law or 310 CMR 19.000, any determination issued
pursuant to 310 CMR 19.000, or any time period prescribed or referred to in 310 CMR 19.000 shall
begin with the first day following the act which initiates the running of the time period, and shdl include
every cdendar day, including thelast day of thetime period so computed. If thelast day isaSaturday,
Sunday, legd holiday, or any other day in which the Department's offices are closed, the deadline shdll
run until the end of the next business day. If the time period prescribed or referred to is Sx days or
less, only days when the offices of the Department are open shdl be included in the computation.

19.006: Definitions

8/4/00

Access Road means aroadway or course providing accessto afacility, or areaswithin asite assgned
area, from a public way or other road that is not under the control of the operator.

Adverse Impact means an injurious impact which is sgnificant in relaion to the public hedth, safety,
or environmenta interest being protected.

Agricultural Waste means discarded organic materias produced from theraising of plantsand animas
as part of agronomic, horticultural or slviculturd operaions, including, but not limited to, anima
manure, bedding materids, plant stalks, |eaves, other vegetative matter and discarded by-productsfrom
the on-farm processing of fruits and vegetables.

Airport means any air navigation facility certificated by the Massachusetts Aeronautics Commisson
(MAC) under provisonsof M.G.L. c. 90, and airports operated by the Massachusetts Port Authority.

Airport Zone means the area surrounding an airport that iswithin 10,000 feet (3,048 meters) of any

arport runway used by turbojet aircraft or within 5,000 feet (1,524 meters) of any airport runway used
by only piston type aircraft.
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19.006; continued

8/4/00

Applicant means the person named in the gpplication as the owner of aproperty interest in the Site or
the operator of the proposed facility where the owner has entered into an agreement with an operator
at the time the application isfiled.

Aquifer means a geologic formation, group of formations, or part of aformation capable of yidding a
sgnificant amount of ground water to wells or springs.

Ash means the residua by-product of a therma combustion/reduction process, including al ash
fractions (bottom, fly, boiler and economizer ash).

Asbestos waste means any materid containing one percent or more asbestos by weight and anything
contaminated with asbestos such as asbestos from pollution control devices, bags or containers that
previoudy contained asbestos, contaminated clothing, materials used to enclose awork areaduring a
demolition/renovation operation, and demolition/renovation debris. As defined here ashestos waste
includes, but is not limited to, "asbestos containing materid™ and " asbestos containing waste materiads'
as defined in 310 CMR 7.00.

Backyard Composting means the composting of organic solid waste, such as grass clippings, leaves
or brush generated by ahomeowner or tenant of asingle or multi-family resdentia unit or an gpartment
complex unit, where composting occurs at that dwelling place.

Bedrock means cemented or consolidated earth materias exposed on the earth's surface or underlying
unconsolidated earth materias.

Beneficid Use means the use of a materia as an effective subgtitute for a commercia product or
commodity.

Bird Hazard means a hazard to aircraft created by an increase in the likelihood of bird/aircraft
callisons

Board of Hedth means the legdly designated hedth authority of the city, town or other legdly
condtituted governmenta unit within the Commonwedth having the usua powers and duties of the
board of hedlth of a city or town, or its authorized agent or representative; provided, that in any case
in which awaste disposa facility extends into the geographic areas of two or more boards of hedlth,
said boards may coordinate activities in effecting compliance with 310 CMR 19.000 for the
management of solid wastes.

Bulky Wastes means wadte items of unusudly large size including but not limited to large gppliances,
furniture, large auto parts, ssumps, trees, branches, brush.

Cathode Ray Tube (CRT) meansany intact, broken, or processed glasstube used to providethevisud
display in televisons, computer monitors and certain scientific instruments such as oscilloscopes.

Cdl meansadiscrete portion of alandfill that contains or isdesigned to contain compacted solid waste
enclosed by natural soil or other non-waste materias.

Combustion Fadility meansafacility employing an enclosed system using controlled flame combustion,
the primary purpose of whichisto thermaly break down solid wastes, producing ash that containslittle
or no combusgtible materials.

Closure meansthe act or process of deactivating afacility in compliance with the gpproved facility find
closure plan and gpplicable closure requirements.

Commercia Solid Waste means dl types of solid waste generated by stores, offices, ingdtitutions,
restaurants, warehouses, and other non-manufacturing activities, or smilar types of solid waste
generated from manufacturing operations. "Commerical Solid Waste' does not include solid waste
generated in aresidence or in amanufacturing or industrial process.

Commissioner means the Commissioner of the Department of Environmental Protection or his or her
designee.
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19.006; continued

8/4/00

Compostable Material means an organic materid, excluding waste water trestment residuas, that has
the potentia to be composted, whichispre-sorted and not contaminated by significant amountsof toxic
substances.

Composting meansaprocess of accel erated biodegradation and stabilization of organic materia under
controlled conditions yieding a product which can safely be used.

Composite Liner meansaliner composed of two low permeshility layerswheretheupper layer conssts
of alow permesbility synthetic materia in direct contact with the lower layer conssting of a low
permegbility soil.

Condtruction and Demalition Waste means the waste building materids and rubble resulting from the

congtruction, remodeling, repair or demoalition of buildings, pavements, roads or other structures.
Condruction and demolition waste includes but is not limited to, concrete, bricks, lumber, masonry,
road paving materias, rebar and plaster.

Cover Material means soil or other materia sthat can be placed in oneor morelayersover solid waste
for control of vectors, fires, odors, percolation of water into a landfill, grading, support of vegetation
and related environmenta or engineering purposes.

Current Operations means those aress of asolid waste management facility which had been filled with
refuse, were in active use for management of solid wastes or were under construction as of July 1,
1990.

Department means the Department of Environmental Protection.

Discharge meansthe accidentd or intentiona spilling, leeking, pumping, emitting, emptying, dumping
or placement of any solid wasteinto or on any land or water so that such solid waste or any condtituent
thereof may enter the environment or be emitted into the air or discharged into any waters, including
groundwater.

Disposa meansthe find dumping, landfilling or placement of solid waste into or on any land or water
or theincineration of solid waste.

Disposa Facility means any solid waste combustion facility rated by the Department at more than one
ton per hour or any landfill.

Downgradient means.
(& in reference to surface water, the direction perpendicular to lines of equa eevation over a

distance in which devation continuoudy decreases, measured from the point or areain question;

or

(b) in reference to groundwater, the direction perpendicular to lines of equipotentia over a
distance in which total head continuoudy decreases, measured from the point or areaiin question.

Dumping Ground means a facility or place used for the disposal of solid waste from one or more
sources which is not established or maintained pursuant to a valid Site assgnment or permit in
accordance with M.G.L. c. 111, 8 150A, 310 CMR 16.00 or 310 CMR 19.000.

Equipment meansany item of machinery or implement used in the operation or maintenance of afecility.

Exiding Fadility means a facility which, pursuant to avalid Site assgnment and Departmental gpprovd,
was ether:
(& in operation prior to July 1, 1990 and was not closed in a manner approved by the

Department, or
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19.006; continued

8/4/00

(b) under congtruction on or before July 1, 1990. "Under congtruction” meansthat the owner or
operator had obtained al necessary Federd, state and local permits and either:
1. acontinuous, physical, on-site congtruction program had begun; or
2. the owner or operator had entered into contractua obligations, which could not be
canceled or modified without substantid loss, for the congtruction of the facility to be
completed within areasonable time.

Expansion means, in the case of combustion facilities and handling facilities, an increase in the waste
handling, trestment or processing capacity beyond the tonnage limits gpproved in the permit; and, in
the case of landfills, a horizonta or verticd increase in the Sze of afacility beyond the horizonta or
vertica limits specified or approved in the permit.

Facility means an established site or works, and other gppurtenancesthereto, which is, hasbeen or will
be used for the handling storage, transfer, processing, treatment or disposal of solid wasteincluding all
land, structures and improvements which are directly related to solid waste activities.

Fault means afracture or azone of fracturesin any materid aong which strata on one side have been
displaced with respect to those on the other side.

Floodplain means an area which floods from arise in a bordering waterway or waterbody and isthe
maximum latera extent of flood water which will result from the Satistical 100 year frequency storm.
This boundary shal be determined using the data available through the National Flood Insurance
Program (NFIP) as administered by the Federal Emergency Management Agency (FEMA), except
where the Department determines that more accurate information is available.

Gedlogic Formation means the basc dratigraphic unit which is a mappable lithologic entity
characterized by a particular rock type or types.

Ground Water means water bdow the land surface in a saturated zone.

Groundwater Protection System meansan engineered system that may includewithout limitation, liners

and barrier sructures; leachate collection, storage and disposal systems;, drainage systemsand/or other
technol ogies intended to prevent the migration of leachate into and contamination of the groundwater.

Handling Area means an area used for the transfer, storage, processing or trestment of solid waste,
excluding weigh stations or access roads.

Handling Facility means any facility that isnot adisposa facility, for example transfer Sations, sorage
fadlities and other facilities used primarily for the storage, processing or treatment of solid waste.
("Handling facility" incdludesrecydling facilitiesand compogting facilitiesthat arerequired to obtain asite
assignment pursuant to 310 CMR 16.05.)

Hazardous Waste means any waste that is defined and regulated under 310 CMR 30.00: Hazardous
Waste, as may be amended.

Holocene means the most recent epoch of the Quaternary period, extending from the end of the
Pe stocene Epoch to the present.

Household HazardousWaste means hazardous waste generated by househol dsbut whichisnot subject
to the Hazardous Waste Regulations pursuant to 310 CMR 30.104(6), except as provided in 310
CMR 30.390, or as amended.

Hydrogeologic Study meansadetailed study designed to defineand assessthe geologic and hydrologic
character of agiven areafocusing on existing or potential water quality impacts.
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19.006; continued

8/4/00

| nfectious waste means "Infectious Waste or Physicaly Dangerous Medica or Biologicd Waste' as
defined in 105 CMR 480.000, Department of Public Health, State Sanitary Code and includes: blood
and blood products; pathologica waste; cultures and stocks of infectious agents and associated
biologicas, contaminated animal carcasses, body parts and bedding; sharps; and biotechnological
by-product effluents.

Interim Wellhead Protection Area (IWPA) means an area extending to a2 mileradiusfrom apublic
water supply wellhead which isintended to protect the wellhead pending the delinestion of its Zonelll.

Landfill means afacility or part of afacility established in accordance with a vaid Ste assgnment for
the disposal of solid waste into or on land.

L eachate means aliquid that has passed through or emerged from solid waste and which may contain
soluble or suspended materia from such waste.

Leak Detection System means a secondary leachate collection system or other means that can both
detect the presence of leachate which hasleaked through the primary liner and identify the area of the
primary liner through which the leachate has |esked.

Liner means anengineered layer or layers of recompacted soils and/or synthetic materials designed to
restrict the movement of leachate into ground water and to facilitate the collection of leachate. "Liner"
may refer to one or more low permesbility layersin a ground water protection system.

Lithified Earth Material meansal rock, including dl naturaly occurring and naturaly formed aggregates
or mases of minerds or smdl particles of older rock formed by crystdlization of magma or by
induration of loose sediments. This term does not include man-made materias, such asfill, concrete,
and asphalt, or unconsolidated earth materids, soil or regolith lying at or near the earth surface.

Lower Explosve Limit (LEL) means the lowest percent by volume of amixture of explosve gasesin
ar that will propagate a flame at 25EC and atmospheric pressure.

Maintain means to establish, keep or sugtain the presence of afacility on a site, whether or not such
facility isin operation or has been closed.

Maximum High Groundwater Table means the highest seasond eevation of the surface of the Zone of
Saturation that has been historically documented or caculated.

Maximum Horizontal Acceleraion in Lithified Earth Materid means the maximum expected horizontd
accel eration depicted on aseismic hazard map, with a90% or greater probability that the acceleration
will not be exceeded in 250 years, or the maximum expected horizontal acceleration based on a
Ste-gpecific seiamic risk assessment.

MEPA means the Massachusetts Environmental Policy Act, M.G.L. c. 30, §8 61 through 62H, as
amended.

MEPA Process means an environmenta review process required for projects subject to the
Massachusetts Environmenta Policy Act Regulations, 301 CMR 11.00.

Monitor means to systematically measure, inspect and/or collect data on the performance of afacility
or on itsexigting or potentia impact on the land, air, ground and surface waters.

Monitoring Well meansawell designed to facilitate the down-hole measurement of groundwater and/or
gas levels and the collection of groundwater and/or gas samples.

Municipal Solid Waste means any residentia or commercid solid waste.

New Facility means any solid waste management facility which had not commenced consiruction prior
to July 1, 1990. (See dso "Exiging Fadility" and "Solid Waste Management Facility')
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19.006: continued
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Open Burning meansburning under such conditionsthat the productsof combustion areemitted directly
to theambient air space and are not conducted thereto through astack, chimney, duct, or pipe. Open
burning includes above or underground smoldering fires.

Open dump meansafacility which isoperated or maintained in violation of the Resource Consarvation
and Recovery Act (42 U.S.C. 4004(a)(b)) as amended, or the regulations and criteria promulgated
thereunder relative to solid waste disposal.

Operator means any person who has care, charge or control of afacility subject to 310 CMR 19.000,
including without limitation, an agent, lessee of the owner or an independent contractor.

Opportunity to Recycle or Compost means financia or operational participation in a coordinated
recycling or composting program between the applicant and the gpplicant's waste sources.

Owner means any person who aone or in conjunction with others has lega ownership, a leasehold
interest, or effective control over such property interests, the red property upon which a facility is
located, or the airspace above said redl property; "owner" does not mean persons holding bare legdl
title for the purpose of providing security for financing.

Person(s) means any individud, partnership, association, firm, company, corporation, department,
agency, group, public body (including a city, town, digtrict, county, authority, state, federal, or other
governmental unit) or any other entity responsible in any way for an activity subject to 310 CMR
19.000.

Pallution means any spilling, leeking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping or disposing of any materid which, because of its quantity, concentration
or other characteristics, does or may result in an adverse impact to human, plant or animd life or to
property, or may unreasonably interfere with the comfortable enjoyment of life or property.

Post-Closure means a finite period of time commencing after the closure of a facility has been
compl eted and gpproved by the Department, during which the Department may require Stemonitoring,
care and maintenance.

Post-Consumer Recyclables means the following materids which have served their intended end use
and have been pre-sorted:
(@ containers, filmsand wraps and other forms of packaging made from metd, glass, plastic or
paper; and
(b) newspaper, office paper, cardboard and other grades of paper.

Potential Private Water Supply means a Class | aquifer asdefinedin 314 CMR 6.03: Ground Water
Quality Standards, as may be amended, cgpable of yidding water of sufficient quality and quantity
which islocated under a parcd of land thet a thetime of the earlier of thefollowing twofilings, the Site
Assgnment Application or, where applicable, the Massachusetts Environmental Policy Act
Environmenta Noatification Form, is:

(@ zoned resdentid or commercid;

(b) not served by a public water supply; and

() subject to a subdivison plan or a building permit application approved by the gppropriate

municipa authority.

Potentia Public Water Supply means a drinking water source which, at the time of the earlier of the
falowing two filings, the Site Assgnment Application, or where applicable, the Massachusetts
Environmental Policy Act Environmental Notification Form, has been determined to be capable of
yidding water of sufficient quality and quantity for future development as a public water supply, and
ether:
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19.006: continued

8/4/00

(& hasbeen desgnated and received Departmenta approva under the "Guideines and Policies

for Public Water Systems’, as amended; or
(b) has had the necessary documentation submitted on its behdf for determination as a Potentia

Public Water Supply as defined by the Department's Division of Water Supply.

Pre-Sort means to segregate a materia for reuse, recycling or composting by preventing the materia
from being commingled with solid wagte at the point of generation or to separate and recover the
materid from solid waste a a processing facility. Pre-sorting does not require the recovery or
separation of non-recyclable components that are integral to a recyclable product (e.g. insulation or
electronic components in white goods).

Primary L eachate Callection Syster means the uppermost |eachate collection system.

Primary Liner means the uppermost liner in a ground water protection system composed of two or
more liners.

Private Water Supply means awd| used as a source of drinking water supplying a non-public water
system with any volume of groundwater from any source.

Processing means the use of any method, technique or process to reduce the volume or dter the
physica characteristics of solid waste or recyclable or compostable materials through any means,
including, without limitation, separating, baling, shredding, crushing or reworking.

Public Water Supply means a source of drinking water supplying a public water system as defined in
310 CMR 22.00, as may be amended.

QA/QC means quaity assurance/quaity control.
Recharge Area means an areathrough which water enters an aquifer. See "Zonell".

Recydlable or Recyclable Materid means a materia that has the potentia to be recycled andwhichis
pre-sorted and not contaminated by significant amounts of toxic substances.

Recyde means to recover materials or by-products which are:
(@ reused; or
(b) used as an ingredient or a feedstock in an industrid or manufacturing process to make a
marketable product; or
() usedinaparticular function or gpplication as an effective subgtitute for acommercid product
or commodity.

"Recycle' does not mean to recover energy from the combustion of amaterid.

Refuse means solid waste.

Resdue means dl solid waste remaining after trestment or processing and includes, without limitation,
ash, materiad which is processed for recycling or composting but is unmarketable or speculatively
accumulated due to itsinferior quality and other solid waste which is not recovered. Non-recyclable
materid whichisintegrd to apre-sorted recyclable product shal not congtitute residue for the purpose
of caculating resdue generation rates.

Redricted Materids means any materia subject to awaste restriction under 310 CMR 19.017.

Saturated Zone or Zone of Saturation means the area beneath the land surface in which the voids in
therock or soil arefilled with water.

Secondary Leachate Callection System means the leachate collection system lying between the
uppermost or primary liner and the secondary liner and isdesigned to collect |eachate which haslesked
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19.006; continued
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Secondary Liner meanstheliner that isbel ow the uppermost or primary liner and is separated from the
primary liner by aleachate collection system in aground water protection system composed of two or
more liners.

Secretary means the Secretary of the Executive Office of Environmentd Affairs.

Sagmic Impact Zone means an area with a 10% or greater probability that the maximum horizontal
accderation in lithified earth materid, expressed as a percentage of the earth's gravitationa pull, will
exceed 0.10g in 250 yesars.

Site means any building, structure, place or area where solid waste is or will be stored, transferred,
processed, treated, disposed, or otherwise come to be located.

Site Assgnment means a determination by a board of health or by the Department as specified in
M.G.L. c. 111, § 150A that:
() desgnatesan areaof land for one or more solid waste uses subject to conditions with respect
to the extent, character and nature of the facility that may beimpaosed by the assigning agency after
apublic hearing; or
(b) establishesthat an area of land was utilized as a Site for the disposa onto land of solid waste
or asagtefor arefuse disposa incinerator prior to July 25, 1955 asprovided in St. 1955, c. 310,
§2. Theareaof land determined to be Site assigned under this subsection shdl be limited to the
lateral limits of the waste deposition area (footprint) or the area occupied by theincinerator on July
25, 1955, except as approved by the Department in gpproved plans. Said assgnment shdl apply
only to uninterrupted solid waste disposa activities within the footprint or plan approved areaand
shdl have no legd force or effect a any time after the commencement of non-disposa activities.

Sudge meansthe accumul ated solids and/or semi solidsdeposited or removed by the processing and/or
treatment of gasses, water or other fluids.

Sole Source Agquifer means an aquifer so designated by the U.S. Environmenta Protection Agency,
or by the Department under the authority of astate program as may be established, that supplies 50%
or more of the drinking water for the aquifer service area, and the volume of water which could be
supplied by dternative sources is insufficient to replace the petitioned aquifer should it become
contaminated.

Salid Waste or Waste means usdless, unwanted or discarded solid, liquid or contained gaseous
materid resulting from industrid, commercid, mining, agriculturd, municipa or household activitiesthat
is abandoned by being disposed or incinerated or is stored, treated or transferred pending such
disposd, incineration or other treetment, but does not include;
(@ hazardous wastes as defined and regulated pursuant to 310 CMR 30.000;
(b) dudge or septage which island gpplied in compliance with 310 CMR 32.00;
() wagtewater trestment facility resduas and dudge ash from ether publicly or privaiely owned
wadte water treatment facilities that treet only sewage, which istreated and/or disposed at a Site
regulated pursuant to M.G.L. c. 83, 88 6 & 7 and/or M.G.L. c. 21, 88 26 through 53 and the
regulations promulgated thereunder, unless the waste water treatment resduals and/or dudge ash
are co-disposed with solid waste;
(d) septage and sewage as defined and regulated pursuant 314 CMR 5.00, as may be amended,
and regulated pursuant to either M.G.L. c. 21, 88 26 through 53 or 310 CMR 15.00, as may be
amended, provided that 310 CMR 19.000 do apply to solid waste management facilities which
co-dispose septage and sewage with solid waste,
(e) ash produced from the combustion of coad when reused as prescribed pursuant to M.G.L.
c. 111, § 150A;
(H <olid or dissolved materidsin irrigation return flows,
(9) source, specid nuclear or by-product materia as defined by the Atomic Energy Act of 1954,
as amended,
(h) those materids and by-products generated from and reused within an origina manufacturing
process; and
() compostable or recyclable materialswhen composted or recycled in an operation not required
to be assigned pursuant to 310 CMR 16.05(2) through (5).
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19.006; continued

8/4/00

Solid Waste Management Fecility [See "Fadlity"]

Specid Waste means any solid waste that is determined not to be ahazardous waste pursuant to 310
CMR 30.000 and that exists in such quantity or in such chemica or physicd state, or any combination
thereof, so0 that particular management controls are required to prevent an adverse impact from the
collection, transport, transfer, storage, processing, treatment or disposa of the solid waste.

Storage means the temporary containment of solid waste or compostable or recyclable materidsina
manner which does not condtitute disposal.

Storage Fadility means a handling facility where solid waste is temporarily stored in a manner not
condtituting disposa.

Surface Water means dl bodies of water naturd or artificid, inland or coasta, fresh or sdt, public or
private within the territorid limits of the Commonwedlth of Massachusetts.

Tires means a continuous solid or pneumatic rubber covering intended for use on amotor vehicle.

Trander Stationmeansahandling facility where solid wasteisbrought, stored and transferred from one
vehide or container to another vehicle or container for transport off-ste to a solid waste trestment,
processing or digposd facility.

Treatment meansthe use of any method, technique or process to change the chemicd, or biologica
character or composition of any solid waste; to neutraize such waste; to render such waste safer to
transport, store or dispose; or make such waste amenabl e to recovery, storage or volume reduction.

Upgradient means.
(@ in reference to surface water, the direction perpendicular to lines of equd eevation over a
distance in which eevation continuoudly increases, measured from the point or areaiin question; or
(b) in reference to groundwater, the direction perpendicular to lines of equipotentia over a
distance in which tota head continuoudly increases, measured from the point or area in question.

Unsaturated Zone means the zone between the land surface and the nearest saturated zone.

Undgable Area means a location that is susceptible to natural or human-induced events or forces
capable of impairing the integrity of some or dl of the landfill structurd components responsible for
preventing releases from a landfill. Ungtable areas include, but are not limited to, areas providing
inadequate foundation support and areas of mass movement including landdides, avdanches, debris
dides and flows, block diding and rock fdll.

Vector means an organism that is cgpable of transmitting a pathogen from one organism to another
including, but not limited to, flies and other insects, rodents, birds, and vermin.

Water Table means the upper elevation of the surface of the saturated zone.

Wetlands means any land or water area subject to M.G.L. c. 131, § 40 or resource areas regulated
pursuant to 310 CMR 10.00.

White Goods means an gppliance employing dectricity, oil, natural gas or liquified petroleum gas to

supply heat or motive power to preserve or cook food, to wash or dry clothing, cooking or kitchen
utendis or related items or to cool or heet air or water.
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19.006; continued

Wood waste means discarded materia congsting of trees, sumps, and brush, including but not limited
to sawdust, chips, shavingsand bark. Wood waste does not include new or used lumber or wood from
congtruction and demolition waste and does not include wood pieces or particles containing or likely
to contain asbestos, chemical preservatives such as creosote or penta- chlorophenal, or paints, stains
or other coatings.

Yard Waste means deciduous and coniferous seasond deposition (e.g., leaves), grass clippings,
weeds, hedge clippings, garden materias and brush.

Zone |l meansthat areaof an aguifer which contributeswater to awell under the most severerecharge
and pumping conditions that can be redigticaly anticipated (i.e., pumping & the safe yield of the well
for 180 days without any natura recharge occurring); it is bounded by the groundwater divides which
result from pumping the well and by contact of the edge of the aquifer with less permeable materids
suchastill and bedrock. At somelocations, streamsand lakes may form recharge boundaries. For the
purposes of 310 CMR 19.000, a Zone Il areais one which has been defined and delineated in
accordance with the Department's Divison of Water Supply Guidelines for Public Water Systems,
September, 1984 Supplement to the 1979 edition or the most recent version thereof.

19.007: Rights of the Department

The Department may from time to time without prior notice make examinations and eva uations of
s0lid waste management facilities to determine and enforce compliance with 310 CMR 19.000. The
owner or operator shdl in no way redtrict, impede, or delay such inspections when performed by a
representative of the Department upon presentation of Department issued identification.

19.008: Accurate and Timdy Submittals

(1) Accurate Submittals. No person shdl make any fase, inaccurate, or mideading statement in any
application, document, information or statement which that person submits or is required to submit to
the Department pursuant to 310 CMR 19.000, or any permit, order or approva issued by the
Department.

(2 Timdy Submittds. Any gpplication, document, information or statement which any person is
required to submit to the Department shal be submitted within thetime period prescribed in 310 CMR
19.000, or any permit, order or approval issued by the Department unless otherwise specified by the
Department.

19.009: Accurate and Complete Record Keeping

No person shdl make any fase or mideading statement in any record, report, plan, file, log, or
register which that person keeps or isrequired to keep, pursuant to 310 CMR 19.000, or any permit,
order, or approva issued by the Department. Any record keeping which any person is required to
perform shdl be promptly, fully, and accurately performed and shdl otherwise be in compliance with
310 CMR 19.000, and any permit, order or approval issued by the Department.

19.010:  Accurate Monitoring

8/4/00

No person shdl falsify, tamper, or render inaccurate any monitoring device or method which any
person maintains, or which isrequired to be maintained pursuant to 310 CMR 19.000, or any permit,
approva or order issued by the Department. Any monitoring which any person isrequired to perform
shdl be promptly, fully and accurately performed and shdl otherwise bein compliancewith 310 CMR
19.000, and any order, permit or gpprova issued by the Department.
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19.011: Cetification and Engineer's Supervison

(1) Cetification Any person, required by 310 CMR 19.000 or any order issued by the Department,
to submit papers shal identify themsdves by name, professon, and relaionship to the applicant and
legd interest in the facility, and make the following certification: "1 certify under pendty of law thet |
have personadly examined and am familiar with the information submitted in this document and dl
attachments and that, based on my inquiry of those individuals immediately responsible for obtaining
the information, | believe that the information istrue, accurate and complete. | am awarethat there are
ggnificant pendties both civil and crimina for submitting false information indluding possible finesand
imprisonment.”

(2) Engineering Supervison All papers pertaining to design, operation, maintenance, or engineering
of agte or afacility shdl be completed under the supervison of a registered professond engineer
knowledgegble in solid waste facility design, construction and operation and shal bear the sed,
ggnature and discipline of sad engineer. The soils, geology, ar modeling, ar monitoring and
groundwater sections of an application or monitoring report shall be completed by competent
professionals experienced in the fidlds of soil science and soil engineering, geology, ar modding, ar
monitoring and groundwater, respectively, under the supervision of aregistered professona enginesr.
All mapping and surveying shdl be completed by aregistered surveyor.

19.012: Determinations by the Department

(1) Burden. Where an applicant is seeking a permit, determination, authorization or approva from
the Department the applicant has the burden of establishing, on the bass of credible evidence from a
competent source, such facts as are necessary to meet the conditions and criteria set forth in the
applicable provisons of 310 CMR 19.000.

(2) Additiond Information In addition to such submissons as the gpplicant may make, the
Department may accept and rely upon credible evidence from other competent sources.

19.013:  Exemptions

(1) Eadlitiesand Operations Not Subject to 310 CMR 19.000. Facilities and operations exempted

from Ste assgnment by the Site Assgnment Regulations, 310 CMR 16.05, are exempted from the
requirements of 310 CMR 19.000.

(2) Permit Exemptions for Facilities Undertaking Actions Pursuant to M.G.L. c. 21E Solid waste
management facilities undertaking an emergency action or remedid action pursuantto M.G.L. c. 21E,
and the regulations promulgated thereunder, shdl not be required to obtain any additional permits or
authorizations pursuant to 310 CMR 19.000, in order to carry out the actions ordered or directed by
the Department pursuant to M.G.L. c. 21E and any regulations or policies promulgated thereunder.

19.014: Prohibition on Open Dumps and Dumping Grounds

No person shal establish, congtruct, operate or maintain adumping ground or operate or maintain
alandfill in such manner asto condtitute an open dump. For the purpose of 310 CMR 19.014, the
phrase "edtablish, condruct, operate or maintain” shal include without limitetion, digposng or
contracting for the digposa of refuse in a dumping ground or open dump.

19.015: Compliance

8/4/00

No person shdl congtruct, modify, operate or maintain afacility except in compliance with a Ste
assgnment, permit or plan gpproved by the board of health or the Department, as applicable, and any
authorizations issued by the Depatment and al conditions included in a permit, approvd or
authorization for sad facility.
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19.016: Post-Closure Use

No Person shdl use a solid waste management facility Site for any purpose other than that

established in the permit or plan approval after closure without first obtaining Departmenta gpprova.

19.017: Waste Control

8/4/00

(1) Purpose. The Department may restrict or prohibit the disposd, or transfer for disposd, of certain
components of the solid waste stream when it determines thet:

(& digposd of the materid presents a potentid adverse impact to public headth, safety or the
environment; or

(b) aredriction or prohibition will result in the extenson of the useful life or capacity of afacility
or class of fadilities.

(2) Generd and Specific Redrictions. Where the Department makes a determination to restrict or
prohibit the disposd, or transfer for digposdl, of a particular materid it may:

(& require as a condition of issuance of a permit that afacility prohibit or limit the disposd, or
transfer for digposd, of particular types of materid. Nothing in 310 CMR 19.017 shdl limit the
right of the Department to require the recycling of specific materialsin accordance with 310 CMR
19.038(2)(d);
(b) require as a condition of continued operation under an exigting plan gpprova or permit that
afacility or a class of facilities prohibit or limit the digposd, or transfer for disposd, of particular
types of materid; or
() determine that a specific facility or class of facilities are not gpproved for the disposa of
particular types of materid and may not contract for the disposa of particular types of materid.
For the purpose of 310 CMR 19.017 disposa or contract for disposal shall include, but not be
limited to:
1. entering into an agreement to dispose of materias restricted from digposal in violation of
310 CMR 19.000; or
2. depositing restricted materidsfor collection, contracting for the collection of such materias
or collecting such materiasin amanner which resultsin the disposa of materidsin violaion of
310 CMR 19.000; or
3. intentiondly contaminating or co-mingling with solid waste pre-sorted materia restricted
from disposad which would result in the need to dispose of said materia in violation of
310 CMR 19.000.

(3) Wade Specific Redirictions.

(@ Effective on the dates specified in Table 310 CMR 19.017(3) restrictions on the disposal or
transfer for digposd of themateridslisted therein shall apply asspecified. No person shdl dispose,
transfer for digposa, or contract for disposa of the restricted material except in accordance with
the redtriction etablished in the table. No landfill, transfer facility or combustion facility shal
accept the restricted materia except to handle, recycle or compost the materia in accordance with
aplan submitted pursuant to 310 CMR 19.017(5) and approved by the Department.

(b) On or before six months prior to the effective date of the redtrictions on yard wagtes,
duminum containers, metal or glass containers, sngle polymer plastics, and recyclable paper
specified in Table 310 CMR 19.017(3) the Department may issue written guidance concerning the
specific materias within each of the categories to which the redtriction shal gpply.

(c) Ontheeffectivedateof therestrictions on Cathode Ray Tubes(CRTYS), specifiedin Table 310
CMR 19.017(3), al persons shall segregate CRTs from the solid waste stream.
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19.017: continued

Table 310 CMR 19.017(3)

Effective Date of

Redtriction for

Landfills or Com+

bugtion Fecilities

Lead Batteries December 31, 1990 April 1, 2000 Ban on digposd or incineration or
trandfer for disposa at a solid waste
digposd facility

Leaves December 31, 1991 April 1, 2000 Ban on disposd or incineration or
transfer for digposa at asolid waste
digposd facility

Tires December 31, 1991 April 1, 2000 Ban on disposal or transfer for disposa
of wholetiresonly a landfills. Tires

must be shredded
prior to disposa in landfills

White Goods December 31, 1991 April 1, 2000 Ban on disposd or incineration or
transfer for digposa at asolid waste
digposd facility

Other Yard Waste December 31, 1992 April 1, 2000 Ban on disposd or incineration or
transfer for digposa at asolid waste
digposd facility

Aluminum Containers December 31, 1992 April 1, 2000 Ban on digposd or incineration or
trandfer for digposal at a solid waste
digposd facility

Metd or Glass Containers December 31, 1992 April 1, 2000 Ban on disposd or incineration or
transfer for digposa at asolid waste
digposd facility

Sngle Polymer Plasics  December 31, 1994 April 1, 2000 Ban on disposal or

incineration or transfer for disposd a a
solid waste disposd facility

Recyclable Paper December 31, 1994 April 1, 2000 Ban on digposd or incineration or
trandfer for disposal at a solid waste
disposd facility

Cathode Ray Tubes April 1, 2000 April 1, 2000 Ban on digposd, incineration, or transfer

for disposd, at a solid waste disposal
fadlity

Effective Date of
Restriction for Redtriction
Trandfer Facilities

Redtricted Materia

(4) Criteriafor Determinations of Waste Redtrictions on Other Materids. In determining whether to
restrict or prohibit the disposa of other materials the Department may consider:

(@ the nature and degree of potentid adverse impeacts,

(b) the quantities of restricted materias generated,

() theavailability of non-digposa management options for the restricted materids;

(d) theeconomic impact on the facility, class of facilities or generators subject to the restriction;

(e) such other factors as the Department deems relevant to such a determination.

(5) Wadte Redtriction Plan Submissions.

(& The permittee or operator shall submit a plan which describes the actions to be taken to
comply with the restrictionsimposed at 310 CMR 19.017(3). The plan shdl be submitted to the
gppropriate regiond office of the Department.

(b) In determining the adequacy of a plan the Department may consider, without limitation: the
anticipated quantities and sources of regtricted materials, the contractua terms which affect the
delivery of said materids, the expected maximum and minimum percentages of diverson of sad
materids prior to ddivery to the facility and capture of said materids at the
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19.017: continued

fadlity; the design, operationd, educationd, informationa, financia and marketing mechanismsto
be employed to achieve compliance with the redtriction; and the weighing and record keeping
systems by which the Department can verify compliance with the restriction.

(o) Fadlitiesshdl submit such plans in accordance with the schedule established in Table 310
CMR 19.017(5). The schedule shal not limit the Department from requiring submission of aplan
as part of an application for anew or exigting facility permit or modification of a permit or plan
approval.

Table 310 CMR 19.017(5)
. . Tonnage Received by the Days Prior to the Effective Date

Restricted Materia Facility per Day of the Restriction Plan is Due
Lead Batteries >300 TPD 90 days

0-300 TPD In accordance with schedule set forth in a

natice from the Department

Cathode Ray Tubesat dl Within 90 days of October 1, 1999
fadlities
Other Redtricted Materias > 1000 TPD 150 days

500 - 999 TPD 120 days

300- 499 TPD 90 days

100 - 299 TPD 60 days

<100 TPD 30 days

All redtricted materids at Within 90 days of October 1, 1999
trandfer facilities

(6) Exceptions. The Department may dlow afacility or person to temporarily dispose or temporarily
contract for the disposal of restricted materias, with prior notification and gpprova of the Department,
under the following circumstances:
(& the materid is contaminated or is otherwise not acceptable for recycling or composting
provided that the person who contaminated or rendered the materia unfit for recycling or
compodting is notified and takes any action necessary to prevent a recurrence of the conditions
which contaminated or rendered the materia unfit; or
(b) therecycling or composting operation or end user to which the restricted materid isnormaly
sent declines to accept the materia or is prohibited from accepting the materia as a result of an
adminigtrative or judicid order, provided that an dternative recycling or composting operation or
gorage facility which will accept the materia cannot be found within a reasonable time.

(7) Compliance with a Redriction or Prohibition Failure to comply with approved plans submitted
pursuant to 310 CMR 19.017(5) or applicable permit conditions shall condtitute a violation of 310
CMR 19.000. The Department may allow deminimis quantitiesof restricted materials, asdetermined
by the Department, to be disposed by the facility. The Department may, in lieu of an enforcement
action described in 310 CMR 19.081, require a modified plan to be submitted when restricted
materials are being disposed of in excess of approved amounts.

19.020: Permit Requirements for Solid Waste Management

8/4/00

Permit Reguirements for Congruction and Operation of Solid Waste Management Facilities.
Except as allowed under 310 CMR 19.021, no person shdl congiruct, operate or maintain afacility
to store, process, transfer, treat or dispose of solid waste except in accordance with:

(1) avdid dte assgnmernt;

(2) asolid waste management facility permit (hereafter permit), issued in accordance with 310 CMR
19.000;

(3) anauthorization to congtruct the facility issued by the Department in accordance with 310 CMR
19.041; and

(4) anauthorization to operate the facility issued by the Department in accordance with 310 CMR
19.042.
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19.021: Trandtion Requirements for Existing Facilities
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(1) Continued Operaion and Maintenance of Exising Fecilities. After July 1, 1990 and until an
exiding gpproval or permit expires in accordance with 310 CMR 19.021(2) an existing facility may
continue to operate and conduct the solid waste activities approved under itsprior approva or permit
provided:
(@ thefadlity hasavdid Ste assgnment;
(b) thefacility operatesin accordance with ether an approved plan issued by the Department on
or before December 17, 1987 and letter of compliance issued pursuant to 310 CMR 19.04(3)
[1971 landfill regulations] or 310 CMR 18.04 [1980 Transfer Station Regulations]; or with a
permit issued by the Department pursuant to its Interim Policy on Issuance of Solid Waste
Management Facility Permits (SWM-13-6/89) prior to July 1, 1990 and written authorization to
operate;
(c) operations are conducted in accordance with the conditions of the prior approva or permit
and the applicable operation and maintenance requirements of 310 CMR 19.000;
(d) an authorization to operate pursuant to 310 CMR 19.042 is granted before operations
commence in any new areg;
(e the fadility, if alandfill or solid waste combustion facility, complies with the requirements set
forth at 310 CMR 19.017: Waste Control; and
(f) anexiding fadility permit gpplication has been filed in accordance with the schedule st forth
in 310 CMR 19.021(3).

(2) Expiration of Existing Approvas or Permits. Plan approvas and permits granted by the
Department prior to duly 1, 1990 (prior gpprova or permit) shal no longer be vaid when:
(@ the owner or operator failsto submit an exigting facility permit gpplication within the period
gpecified in 310 CMR 19.021(3)(a), (b), (d) and (e) and, for facilities subject to 310 CMR
19.021(3)(c), prior to October 1, 1992; or
(b) the prior approva or permit is superceded by afacility permit granted by the Department in
accordance with 310 CMR 19.000; or
() the Department denies the applicetion for a facility permit; or
(d) the Department suspends or revokes the existing approva or permit; or
(e) theprior gpprova or permit expires and is not renewed or extended by the Department.

(3) Exiding Fadility Filing Schedule. Except as specified under 310 CMR 19.021(4), Inactive Landfill
Fadility Filing Schedule, fadilities shdl file with the Department as follows
(@ Theowner of an exiging facility which will operate after July 1, 1992 shdl submit an existing
facility permit gpplication, as specified a 310 CMR 19.030(4), prior to July 1, 1991 where:
1. theexigting combustion facility islocated in an areadescribed in 310 CMR 19.038(2)(b)1.
or 2. [Zonell, IWPA, unmonitorable]; or
2. anexiging landfill islocated in an areadescribed in 310 CMR 19.038(2)(c)1. or 2. [Zone
11, IWPA, Sole Source Aquifer, unmonitorable]; or
3. thelandfill or combustion facility is approved or permitted to dispose of 50,000 tons per
year or more of solid waste.
(b) The owner of an exigting facility which will close on or before July 1, 1992 shdl file afind
closure and post-closure plan in accordance with 310 CMR 19.030(3)(c)5. prior to closure of the
fadlity.
() Theowner of anexiging landfill or combustion facility, other than those specifiedin 310 CMR
19.021(3)(a) or (b), shal filean exigting facility gpplication, pursuant to 310 CMR 19.030(4) prior
to July 1, 1992.
(d) The owner of an existing handling facility located in an area described in 310 CMR
19.038(2)(b)1. or 2. shdl submit acompleteregistration, in accordance with 310 CMR 19.030(5)
prior to July 1, 1991 and a complete existing facility permit gpplication prior to July 1, 1993.
(e The owner of an existing handling facility, other than those specified in 310 CMR
19.021(3)(d), shdll file an existing facility permit gpplication prior to July 1, 1993.
(f) Failure to make a timely submisson to the Department in accordance with 310 CMR
19.021(3) shal condtitute violation of 310 CMR 19.000.
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19.021: continued

(4) Inactive Landfill Fadility Filing Schedule

(& Prior to January 1, 1992, the owner of an inactive landfill or dumping ground that was in

operation after April 21, 1971 but ceased operations prior to July 1, 1990 shall file:
1. proof that the facility was closed in accordance with plans approved by the Department;
or
2. afina closure and post-closure plan in accordance with 310 CMR 19.030(3)(¢)5. if the
facility was not closed in accordance with a closure/post-closure plan approved by the
Department.

(b) Theowner of aninactive landfill or dumping ground that ceased operations prior to April 21,

1971 may berequiredtofileafina closure and post closure-planif so ordered by the Department.

(5) Pending Actions. Nothing in this section shal modify any Departmental action or order, or any
order or judgment of a court of competent jurisdiction pending or find prior to July 1, 1990 or the
scope or timetable for performance contained in such judgment or order; or limit the right of the
Department to issue administrative orders or penadties or seek court actions based on conditions
exigting prior to July 1, 1990.

19.022: Acceerated Closure Schedules

(1) Exiding Landfills.
(@ Exigtinglandfillswhicharelocated in areasdescribed at 310 CMR 19.038(2)(c)1. or 2. [Zone
11, IWPA, sole source aquifer, and unmonitorable areg] shal complete closure of the entire landfill
prior to July 1, 1995.
(b) Exiging landfills or phases thereof, other than those described above a 310 CMR
19.022(1)(a), shdl cease accepting solid waste in al unlined phases prior to January 1, 1994 and
shall have completed closure of those unlined phases no later than July 1, 1995.

(2) Exiding Combustion Fedilities and Handling Fecilities.

(8 Exigingcombustion facilitiesand handling facilitieswhich arelocated in areas described at 310

CMR 19.038(2)(b)1. or 2. [Zone I, IWPA, or unmonitorable] shall close prior to July 1, 1995,

unless:
1. the applicant demondtrates that the continued operation of the facility shdl not now nor in
the reasonably foreseeablefuture adversdly impact an existing or potentia public water supply;
and
2. the applicant demonstrates that there are no reasonable aternatives to the continued
operation of the facility; and
3. the owner conducts such water and air monitoring, testing and andysis as the Department
deems necessary to assess the current and future impact of the facility on public hedlth, safety
and the environment and conducts studies for the purpose of finding dternative capacity that
isnot located in aredtricted area.

19.023:  Permit by Rule for Ceartain Exiging Trander Stations
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(1) Generd. The Department hereby grants a permit and an Authorization to Operate to certain
exiding trandfer stations, subject to the agpplication and other requirements specified in 310 CMR
19.023.

(2) Applicability. An application for apermit pursuant to 310 CMR 19.023, may only be made by
exiging transfer stationsthat werein operation on July 1, 1990 and are not located in an areadescribed
in 310 CMR 19.038(2)(b)1. or 2. [IWPAs and Zone llg]. All other existing transfer stations shall
apply for apermit pursuant to 310 CMR 19.021(3).

(3) Permit Reguirements. Any existing transfer station applying for apermit under 310 CMR 19.023
shdl meet each of the following requirements. Any transfer ation which does not conform to each
of the following provisons does not qudify for a permit pursuant to 310 CMR 19.023 and is subject
to the permitting process set forth at 310 CMR 19.032 or 19.037, as applicable.
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19.023; continued

(@ A complete exigting facility permit application, as specified a 310 CMR 19.030(4), shdl be
submitted to the Department on the schedule established at 310 CMR 19.021(3)(f);
(b) Theexigting facility permit gpplication is submitted in compliance with 310 CMR 19.030(6)
and 19.030(8) through (11);
(©) Theexiding trandfer Sation:
1. isnot stedinanareadescribed at 310 CMR 19.038(2)(b)1. or 2. [IWPAsand Zonells];
2. wasin operation on or before July 1, 1990;
3. hasavdid dte assgnment;
4. hasavalid plan agpprovad or permit granted by the Department prior to July 1, 1990;
5. thefadility isin compliance with the prior plan gpprova or permit including al conditions
of that prior plan gpprova or permit;
6. has no outstanding enforcement actions pending; and
7. thefacility is operating in compliance with 310 CMR 19.205-19.299.

(4) Additiona Information Notwithstanding the provisonsat 310 CMR 19.023(3), the Department
may notify the applicant that additiona datamust be submitted or further actionstaken before a permit
will be granted. In addition, the Department may impose such conditions as it deems necessary in
accordance with 310 CMR 19.043.

(5) ThePeamit. Where each of the requirements set forth at 310 CMR 19.023(3) are met at thetime
of gpplication, avaid plan goprova or permit issued prior to July 1, 1990 shall be consdered avdid
permit and Authorization to Operate pursuant to 310 CMR 19.000, for al purposes herein.

19.030: Application for a Solid Waste Management Facility Permit
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(1) Generd. Any personintending to construct, operate or maintain asolid waste management facility
shdl filean application for asolid waste management facility permit (permit). Applicationsshal consg,
at minimum, of the plans, descriptions, reports and other information required in 310 CMR 19.030(3),
(4), or (5).

(2) Eadlity Spedific Plans. In addition to the planrequirements set forthin 310 CMR 19.030(3), the
goplicant for anew fadility shdl submit such additiona or dternative information as required in other
Parts of 310 CMR 19.000 governing the permitting of specific types of solid waste management
fadilities

(3) Application An goplication for a new solid waste management facility permit shdl include:
(& acompleted gpplication on aform as may be provided by the Department;
(b) agpplicant identification which shdl indude such information and documentation as the
Department deems necessary to fully identify al persons having alegd or financid interest in, or
operationa respongbility for the Site or facility; those persons legd Status, their prior ownership
or operating history of solid waste facilities and other relevant information which identifies the
gpplicant and the gpplicant's competency to own/operate afacility;
(¢) asolidwaste management facility plan (plan) for the particular type of solid waste management
fadlity including such maps, data, information and documents as required in the facility specific
regulations. The Plan shal, a aminimum, be comprised of the following components:
1. asdte plan which shal include such maps, diagrams, reports and other information the
Department deems necessary to accurately locate the proposed site and facility, identify its
geographicd characteridics, identify the zoning of the site, and evaluate the potentia impact
of the construction and operation of the proposed facility on surrounding land uses, traffic flow,
surface water bodies, wetlands, water supplies, and flood zones;
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2. arecyding and composting plan for landfills and combustion facilities (excluding infectious
wasteincinerators) accepting municipa solidwasteor congtructionand demalitionwastes. The
recycling and compogting plan shdl include:
a. anandyss of the types and amounts of municipal solid waste generated within the
geographic areato be served by the fadility;
b. adescription of the types and quantities of materid sto be recycled and composted by
the fadility and the methods, equipment and proceduresto be used to recycle or compost;
and
c. adescription of the types and quantitites of materials to be recycled and composted
at recycling or composting facilties within the geographic area served by the facility for
which the applicant seeks credit pursuant to 310 CMR 19.038(2)(d).
3. afacility design plan which shal provide such diagrams, reports, studies and other
informationasthe Department deems necessary to eva uate thefeas bility and potential impacts
of thefacility on public hedith, safety and theenvironment. Thefacility design planshall address
all aspects of the facility design and shdll include:
a adetailed description of the type and size of the proposed facility;
b. the nature and amount of refuse to be handled on a daily and weekly basis,
C. adetailed description of the design of the facility, induding recycling and composting
components, siteimprovementsand al systemsand other gppurtenancesthereto necessary
to comply with:
i. the operation and maintenance requirements,
ii. the closure and post-closure requirements; and
iii. permit gpprovd criteria;
d. provison to minimize the impacts of Ste and facility congruction; and
e. other desgn provisions the Department deems necessary on a Ste or facility specific
basis to ensure proper design;
4. anoperation and maintenance planwhich shdl provide such diagrams, reports, sudies, and
other information as the Department deems necessary to evauate the ability of the proposed
operation and maintenance procedures to ensure good solid waste management practicesand
to protect public hedth and safety and the environment. The operation and maintenance plan
shdl indude:
a. adetaled description of the proposed waste handling methods and techniques, and
sequence of operations for the facility;
b. adescription of the procedures to be employed to comply with the operation and
maintenance requirements for the specific type of facility and the permit gpprova criterig;
C. adetaled description of the environmenta monitoring and sampling protocols and
procedures and ingpection and maintenance of the environmental monitoring systems,
d. adetaled description of how thefacility will comply with the recycling criteriaset forth
in 310 CMR 19.038(2)(d). The operation and maintenance plans must contain atracking
and reporting system by which the Department can verify compliance with recycling
requirements and with bans on acceptance of certain types of solid waste or recyclable
materias which have been imposed pursuant to 310 CMR 19.018 and arein effect at the
time the permit is granted;
e. acompliance and ingpection plan to ensure operation of the facility isin compliance
with the permit and al gpplicable regulations, and
f. other operation and maintenance provisions that the Department deems necessary on
adte or facility specific badsto ensure proper operation and maintenance;
5. aclosure/post-closure plan which shdl provide such diagrams, reports, studies and other
information as the Department deems necessary to describe and eva uate the proceduresthe
goplicant proposes to use to close the facility and maintain and care for the dte during the
post-closure period in amanner that minimizes the impactsto public hedth and safety and the
environment. A closure/post-closure plan shal include:
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a. adescription of the activities, and the sequence of activities necessary to deectivate
and/or close the facility;
b. adescription of measuresto be utilized to comply with the closure and post-closure
requirements set forth in 310 CMR 19.045 and other applicable sections of 310 CMR
19.000;
c. adescription of proposed subsequent use of the site and/or fecility, if any; and
d. other provisonsthat the Department deemsnecessary on asiteor facility specificbasis
to ensure proper closure of the facility.
(d) apublic hedthreport, if any, as submitted by the Department of Public Hedlth pursuant to the
Site Assgnment Regulations, 310 CMR 16.17,
(e) proof that the proposed facility will belocated within the boundaries of avaid Ste assgnment;
() ademondration that:
1. the MEPA process does not apply;
2. the MEPA process does apply and the Secretary has determined that an Environmental
Impact Report is required; or
3. the MEPA process has aready been completed and the Secretary hasissued acertificate
or adetermination that no EIR isrequired.
(9 Thefirgt Technica Review Period (TR1) as specified under 310 CMR 4.00: Timely Action
and Fee Provisions, shdl not be completed until the Secretary'sfind certificate has been issued.

(4) Permit Application Reguirements for Exigting Facilities.
(@ Generd Requirementsfor dl exigting facilities. An gpplication for asolid waste management
fadility permit for an exiding fadility shdl indude:
1. the names and addresses of the current owner(s) and operator(s);
2. alocus map of the Site;
3. adte plan indicating the distances from the border of waste handling and disposal
operations to existing and potentid public water supplies, the Zone |1 or IWPA of an existing
or potentiad public water supply, where gpplicable, and the distances to resdences utilizing
private drinking water wells within %2 mile of the Ste;
4. adescription of the facility type, permitted tonnage, remaining approved capacity and
edimated useful life and the type and quantity of recycling, composting and waste processing
occurring on-gte;
5. the daes and file numbers of the facility Ste assgnment and prior Department gpprovas
or permits for design, construction and operation;
6. adescription of the current status of outstanding enforcement actionsor compliance orders,
ad
7. other information, maps or plans as may be required by the Department to determine the
facility's compliance with 310 CMR 19.000.
(b) Additional Reguirements for Landfills that WILL Dispose of Waste on or after January 1,
1994 and Combustion Facilities. In additionto the submitta requirements specifiedin 310 CMR
19.030(4)(a), landfills that will dispose of waste on or after January 1, 1994 and combustion
fadilities shdl dso indude:
1. adescription of modified operation and maintenance procedures, environmental monitoring
and protection systems accompanied by a plan with a schedule, where necessary, which
describes the prospective corrective actions the gpplicant shal take to bring the facility into
compliance with 310 CMR 19.000. In particular, a facility must demongtrate how it will
comply with the following sections of 310 CMR:
310 CMR 19.017: Waste Control;
310 CMR 19.030(3)(c)2., recycling and composting plan;
310 CMR 19.030(3)(c)4., operation and maintenance plan;
310 CMR 19.030(3)(c)5., closure/post-closure plan;
310 CMR 19.038, criteriafor permit approvd;
310 CMR 19.042, authorization to operate;
310 CMR 19.061, specia waste; and
thefacility specific Parts of 310 CMR 19.000 governing environmenta protection and

monitoring sysems.
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(c) Additiond Requirementsfor LandfillsThat WILL NOT Dispose of Waste on or after January
1, 1994. In addition to the submittal requirements specified in 310 CMR 19.030(4)(a), landfills
which will not digpose of waste on or after January 1, 1994 shdl dso file an interim closure plan.
Theinterim closure plan shdl include:

1. atopographic map of the site showing current and proposed find grades,

2. aschedulefor dosure of thelandfill including aschedule for an Initid Site Assessment and

scope of work for a Comprehensive Site Assessment as set forth at 310 CMR 19.150;

3. an estimate of closure and post-closure costs to be incurred to close and monitor the Ste
in accordance with 310 CMR 19.000; and

4. a desription of the means by which the owner/operator will finance closure and
post-closure activities and a schedule of activities which will be conducted to obtain the

necessary financing.

(5) Regidration for Handling Facilities. Regidration for an existing handling facility shdl include:
(& the names and addresses of the current owner(s) and operator(s);
(b) alocus map of the Site;
(o) adteplanindicating the distances from the border of waste handling and disposal operations
to exiging and potentid public water supplies, the Zone Il or IWPA of an existing or potentia
public water supply, where gpplicable, and the distances to resdences utilizing private drinking
water wells within %2 mile of the Ste;
(d) adesription of the facility type, permitted tonnage, remaning agpproved capacity and
estimated useful life and the type and quantity of recycling, composting and waste processing
occurring on-Site;
(e thedates and file numbers of the facility site assgnment and prior Department gpprovas or
permits for design, construction and operation; and
(f) adescription of the current status of outstanding enforcement actions or compliance orders,
(9 other information, maps or plans as may be required by the Department to determine the
facility's compliance with 310 CMR 19.000.

(6) Hiling and Confidentidlity.

(@ Theapplicant shal file one copy of the gpplication or regigtration with the Department in the
goppropriate Regiond Office.

(b) Any information submitted pursuant to 310 CMR 19.000 may be clamed as confidentia by
the gpplicant in accordance with the provisionsof 310 CMR 3.00: Accessto and Confidentiality
of Department Records and Files, except information regarding the name and address of the
permittee and data related to the potentia impact of the proposed activity on public hedth, safety
and the environment.

(7) Vaiance. Theapplication shall clearly state whether avariance is requested, asprovidedin 310
CMR 19.080.

(8) Presentation of Information. Information set forth in the application for apermit shal be current,
presented clearly and concisely using forms, as may be provided by the Department, and supported
by appropriate references to technicad and other documents made available to the Department. The
gpplication shall contain sufficient data and other relevant information to alow the Department to
determine, independent of additiona information, whether to issue the Permit.

(90 Supervison All papers pertaining to design, operation, maintenance, or engineering of adte or
a facility shall bear the sedl of a supervisng engineer or other gpplicable person as required at
310 CMR 19.011(2).

(10) Caetification Applications shdl be sgned and certified to by the gpplicant as to dl satements
of fact therein in accordance with 310 CMR 19.011.
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(11) Sgnatories. All gpplications for permits, authorizations or modifications submitted pursuant to
310 CMR 19.000 shall be signed as follows:
(8@ If the gpplicant isacorporation, by an individua who isaresponsble corporate officer of the
corporation and who is authorized by the corporation, in accordance with corporate procedures,
to sgn such documents on behdf of the corporation. As used in this section, "responsible
corporate officer”" shal mean apresident, secretary, treasurer, or vice-president of the corporation
incharge of aprincipa busnessfunction, or any other individua who performsfor the corporation
policy-making or decision-making functions similar to those performed by a president, secretary,
treasurer, or vice-president.
(b) If the gpplicant is a partnership, by agenerd partner.
(c) If the applicant isasole proprietorship, by the proprietor.
(d) If the gpplicant isamunicipdity or public agency, by aprincipa executive officer or ranking
elected officid who is empowered to enter into contracts on behdf of the municipdity or public
agency.

19.031: Review of Applications for Completeness

(1) HleNumber. The Department shal assgn afile number to each application when the application
isfiled with the Department. Thefile number shall be used in al subsequent correspondence between
the Department and the gpplicant regarding the application and shal appear on any subsequent filings
by the applicant.

(2) Completeness Review. The Department shal notify the applicant in writing within 30 days of
receipt of the application or such other time as may be established by superceding regulations as to
whether the gpplication is complete. Said notification shal not congtitute a determination as to the
technica adequacy of the gpplication.

(3) Complete Applications. An gpplication shal be deemed complete for the purposes of initiating
the review process described at 310 CMR 19.032 through 19.036 or 310 CMR 19.037 when the
Department receives the application and determines that al required information has been submitted,
provided that the Department may require additiona information a any time during the permit review

period.

19.032: Procedure for Review of Applications for New Facilities or Major Expansions
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(1) Applicability. The Department shal review gpplications submitted pursuant to 310 CMR 19.000,
using ether the permit review procedures set forth at 310 CMR 19.032 through 19.036 (draft permit
review process) or the procedures set forth at 310 CMR 19.037 (provisiona permit review process),
except gpplicationsfor permits submitted pursuant to 310 CMR 19.023: Permit By Rulefor Certain
Existing Transfer Sations. The draft permit review process set forth at 310 CMR 19.032 through
19.036 shdll be used to review the following:

(@ dl new facility permit gpplications,

(b) applications for expansion of a combustion facility;

(c) applicationsfor laterd expanson of alandfill;

(d) applications for verticad expanson of a landfill when an Environmenta Impact Report is

required or ordered by the Secretary pursuant to 301 CMR 11.00;

(e applications for expangon of a handling facility; and

(f) such other applications as the Department deems appropriate.

(2) Issuance of aDraft Permit.
(@ TheDepartment shal prepare either adraft permit or draft denia. A draft permit shall include
al appropriate conditions, standards, and requirements necessary to establishanew facility or to
conduct approved activities a an exiging facility.
(b) If the Department decides to deny the facility a permit, it shal issue adraft denid.
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(c) Each draft permit or denia shall be accompanied by afact sheet briefly describing:
1. thefadlity or activity which isthe subject of the permit;
2. thetype and quantity of wastes which are to be handled;
3. thereasonsfor the terms and conditions et forth therein; and
4. the reasons why requested variances or aternatives to required standards are or are not
proposed approved.

(3) Didribution of the Draft Permit or Denid. The Department shal send a copy of thedraft facility
permit or denid and the accompanying fact sheet to the applicant, the local board of hedth and, on
written request, to any other person.

(4) Description of Procedures. A description of the procedures for reaching afind decison on the
draft permit or denid shal accompany the copy of the draft permit and shall include:
(& the beginning and ending dates of the comment period and the address where comments will
be received;
(b) any other procedures by which the public may participate in the process leading to a find
permit decison; and
(©) the name and telephone number of an individua to contact for additiond informetion.

19.033:  Public Notice for Facility Permit Actions

(1) Public Notice. The Department shal cause public notice to be given when:
(@ afaclity permit gpplication has been tentatively denied;
(b) adraft facility permit has been prepared;
(c) apublic hearing on adraft permit hasbeen scheduled. Public noticein this case shdl be given
at least 21 days prior to the hearing date.

(2) Notice of More Than One Permit. Public notices may describe more than one permit or permit
action.

(3) Comment Period. Public noticesissued pursuant to 310 CMR 19.033(1) shdl alow at least 30
daysfor public comment, except for notices pursuant to 310 CMR 19.033(1)(c).

(4) Method of Notice. Public notice shdl be given by the following methods:
(@ By malling noticeto:
1. theapplicant;
2. theboard of hedth of the city or town in which the facility is be located or the permitted
activity is proposed;
3. abutters of the facility Ste.
(b) By publication, paidfor by the gpplicant, in adally or weekly newspaper of generd circulation
in the locdlity affected by the facility.

(5) Content of Notice. All public notices shdl, & aminimum, contain the following information:
(8) adescription of the proposed facility including the type of facility, proposed tonnage, location
and hours of operation;
(b) theidentity and mailing address of the applicant;
() the public location where the gpplication can be inspected; and
(d) ether the time period for written comments on the gpplication and the address to which
comments should be mailed, or the public hearing information set forth at 310 CMR 19.035;

19.034: The Comment Period

(1) Written Comments. During the public comment period provided for in 310 CMR 19.033(3) any
interested person may submit written comments on the draft decison to the office of the Department
processing the permit request.
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(2) Extending or Reopening the Public Comment Period. The Department may extend or reopenthe
public comment period prescribed in 310 CMR 19.033(3) to alow for theissuance of amodified draft
permit or to give interested persons an opportunity to comment on the information or arguments
submitted. If the Department gives such an extension, notice thereof shdl be given in the manner
prescribed in 310 CMR 19.033. Such notice shal specify any new issues to be considered.

19.035:  Public Hearing
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(1) Circumstances Reguiring Hearing.  The Department shdl schedule a public hearing within the
community wherein the proposed facility isto be located when:
(@ the gpplicant requests a public hearing;
(b) the Commissioner determines that there is sufficient public interest in unresolved issues of
concern;
(¢) the Department prepares a modified draft permit with subgtantia revisons from the origind
draft permit issued pursuant to 310 CMR 19.032(2) asaresult of comments received pursuant to
310 CMR 19.034. Copies of the revised draft permit shall be distributed in accordance with 310
CMR 19.032(3).

(2) Content of Public Hearing Natice. Public notice of the public hearing shdl be given in the manner
described in 310 CMR 19.033 and shal include:

(@ thedate, time, and place of the public hearing; and

(b) the nature and purpose of the public hearing.

(3) Public Hearing Procedures
(8 Heaing Officer. The Department shall designate a representative to conduct the public
hearing. The Hearing Officer shall have authority to ensure an orderly presentation of issues,
comments, data, and arguments, and to ensure an adequate and comprehensible record of the
proceedings. The Hearing Officer may, a hisor her discretion, without limitation of the foregoing:
1. definerdevant issues, recelve and consder relevant matter and excludeirrdevant or unduly
repetitive metter;
2. determine the order in which persons wishing to do so may present ora comments,
3. conduct appropriate examination of persons offering ord comments,
4. edablish areasonabletime limit for dl persons wishing to offer ord comments,
5. require the applicant or any other person intending to present studies or exhibits for
consderation at the hearing to file such materia within a reasonable time in advance of the
heering;
6. require any person who refersto or relies upon written information or expert opinion in
offering commentsto provide copiesof such materid within areasonabletime after the hearing;
7. permit an opportunity for ord rebuttal of comments received,
8. dlow areasonable time after the hearing for providing written comment or rebutta; and
9. order adjournment, recess, or rescheduling of the hearing.
(b) Paticipationin the Hearing. Any person may attend and observe the public hearing. Any
person wishing to offer ora comments may do so upon filing a written statement containing the
name, address, and telephone number of an authorized representative to whom correspondence
may be addressed for purposes of the hearing.
(c) Authorized Representative. An individua may gppear on his or her own behdf. A duly
authorized officer or employee may represent a corporation; a duly authorized member may
represent a partnership, joint venture or association; and an authorized trustee may represent a
trust. Any person shall have the right to be accompanied, represented and advised by an
authorized agent or atorney.
(d) Conduct of Hearings. Hearings shdl be as informal as may be reasonable and appropriate
under the circumstances. The Hearing Officer shall ensure that the conduct of persons at the
hearing will a al times be orderly.
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19.036:

() Withdrawa of Request for Hearing. The applicant or any other person who requested a
hearing may withdraw the request, or may eect to submit any comments or documentswithout a
hearing, by filing with the Department awritten withdrawa . If notice of ahearing hasdready been
published pursuant to 310 CMR 19.033, such withdrawa must be filed at least tendays prior to
the scheduled hearing, and notice of the withdrawal provided in the same manner specified in 310
CMR 19.033.

(f) Recordings and Transcripts. The proceedings at the hearing shal be recorded either
electronicaly or stenographicaly. Transcriptsor electronic copiesshal be supplied to any person,
upon request, at his or her own expense. Any person, upon request, may order a stenographer
to transcribe the proceedings or the Department's e ectronic recording at his or her own expense.
In such event, a stenographic record shal be provided to the Department at no expense to the
Department, and upon such other terms as the Hearing Officer shal order.

Issuance of the Final Permit Decison

(1) Issuance and Public Notice. After the close of the public comment period, or, if applicable, the
close of the public hearing, whichever islater, the Department shdl issue afind decision on the permit
gpplication. Notice of the Department's final decison and summary response to comments shdl be
givento the applicant, by first classmail. Notice shal aso be provided to the board of hedth and each
person who has requested notice of the final permit decison.

(2) Effedive Date. Unlessotherwise stated on the permit, the permit shall be effective upon issuance.

(3) Summary Responseto Comments. At the timethe permit decisonisissued, the Department shall
prepare a summary of the mgor comments on the draft permit or denial and a response and shall
describe any magor changes made to the draft permit or denia as aresult of the public hearing.

(4) Legd Chdlenges.

(& Apped. Any person aggrieved by the issuance or denia of the permit or permit modification
may file an apped for judicia review of said decison in accordance with the provisonsof M.G.L.
c. 111, 8 150A and c. 30A. not later than 30 days following the receipt of the find permit. The
gtanding of a person to file an gpped and the procedures for filing such apped shdl be governed
by the provisons of M.G.L. c. 30A. Unless the person requesting an appea requests and is
granted a stay of the terms and conditions of the permit by a court of competent jurisdiction, the
permit decison shdl remain effective or become effective at the conclusion of the 30 day period.
(b) Noticeof Action. Any aggrieved person intending to gpped agrant or denid of a permit to
the Superior Court shdl first provide notice of intention to commence such action. Said notices
of intention shal include the Department file number and shdl identify with particularity the issues
and reason why it is believed the permit decison was not proper. Such notice shdl be provided
to the Office of General Counsd of the Department and the Regiond Director for the regiond
office which processed the permit gpplication at least five days prior to the filing of an gpped.

(c) No dlegation shal be made in any judicid gpped of a permit decison unless the matter
complained of was raised a the appropriate point in the adminigtrative review procedures
edtablished in 310 CMR 19.000, provided that a matter may be raised upon a showing that it is
materia and that it was not reasonably possible with due diligence to have been raised during such
procedures or that matter sought to be raised is of critical importance to the environmenta impact
of the permitted activity.

19.037: Review Procedure for Existing Facility Permits, Permit Modifications, Permit Renewals and
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other Approvals

(1) Applicability. Theprovisona permit review process set forth at 310 CMR 19.037 shdl be used
to review the following:
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(@ an exiding facility permit application filed pursuant to 310 CMR 19.021(3) or a
closure/post-closure plan filed pursuant to 310 CMR 19.021(4);

(b) applications for modifications filed pursuant to 310 CMR 19.039 and 310 CMR 19.040,
except expansions as described at 310 CMR 19.032(1);

(c) applicationsfor post-closure use of afacility for purposes other than solid waste management;
(d) applications for authorizations to construct filed pursuant to 310 CMR 19.041; or

(e) applications for authorizations to operate, and renewals thereof, filed pursuant to 310 CMR
19.042.

(2) Issuance and Public Notice. The Department shdl mail a copy of its decison on an application
to the applicant, the board of hedlth of the city or town in which the facility is located and any other
person who has requested in writing that the Department provide a copy of the decision.

(3) Effective Date. Unless otherwise stated in the permit or gpprova the decision shdl be effective
upon its issuance.

(4) Review of decison
(& Provisona decison. The Department may defer the effective date of a decison for the
purpose of obtaining comments prior to a fina decison. Such a provisona decison shdl be
accompanied by a notice ating that written comments may be submitted to the Department for
aperiod of 21 days after the date of issuance of the provisond decison. Prior to the effective date
established therein, the Department may rescind or modify the provisional decison by written
notice.
(b) Where no provisiona decisonisissued, an gpplicant aggrieved by the Department's decision
may within 21 days file awritten request that the decison be deemed a provisond decision, and
awritten statement of the basis on which the gpplicant believes it is aggrieved, together with any
supporting materials. Upon timely filing of such a request, the decison shal be deemed a
provisond decision with an effective date 21 days after the Department's receipt of the request.
Such a request shdl reopen the adminidtrative record, and the Department may rescind,
supplement, modify, or reaffirmitsdecison. Failure by an applicant to exercise theright provided
in 310 CMR 19.037(4)(b) shdll condtitute awaiver of the gpplicant's right to apped.

(5) Legd Chdlenges.
(8 Appea. Any person aggrieved by the issuance or denid of the permit, except as provided
for under 310 CMR 19.037(4)(b), may file an apped for judicia review of said decison in
accordance with the provisons of M.G.L. c. 111, § 150A and c. 30A. not later than 30 days
following the receipt of the final permit. The standing of a person to file an apped and the
proceduresfor filing such appea shall be governed by theprovisonsof M.G.L. c. 30A. Unlessthe
person requesting an gpped requestsand isgranted astay of thetermsand conditions of the permit
by acourt of competent jurisdiction, the permit decison shal remain effective or become effective
at the conclusion of the 30 day period.
(b) Notice of Action. Any aggrieved person intending to gpped agrant or denid of apermit to
the Superior Court shdl first provide notice of intention to commence such action. Said notices
of intention shal include the Department file number and shal identify with particularity the issues
and reason why it is believed the permit decison was not proper. Such notice shdl be provided
to the Office of Generd Counsel of the Department and the Regiond Director for the regiond
office which processed the permit gpplication a least five days prior to the filing of an gpped.
() No dlegation shdl be made in any judicid gpped of a permit decison unless the matter
complained of was raised a the appropriate point in the adminisirative review procedures
established in 310 CMR 19.000, provided that a matter may be raised upon a showing thet it is
materid and that it was not reasonably possible with due diligence to have been raised during such
procedures or that matter sought to beraised isof critical importance to the environmenta impact
of the permitted activity.
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19.038: Criteriafor Review of Applications for a Permit or Permit Modification

(1) Applicability of Criteria. The criteria the Department shdl apply when evauating various
applications are specified below.
(8 Landfills. The criteriato be gpplied to gpplications for landfills are as follows:
1. New Landfills. New landfills shal comply with the criteriaa 310 CMR 19.038(2)(a), (¢)
and (d).
2. ExidgingLandfills- Current Operations. For purposes of permit applicationsfiled pursuant
to 310 CMR 19.021(3), current operations & existing landfills shal comply with the criteria
at 310 CMR 19.038(2)(a)1. through 10. and (d).
3. Landfill ExpansonsReguiringan EIR. A laterd or vertica expandon of alandfill requiring
the submisson or revision of an Environmental Impact Report in accordance with 301 CMR
11.00 shal comply with the criteriaat 310 CMR 19.038(2)(a), (c) and (d).
4. Landfill Expansons Not Requiring an EIR. Laterd or vertical expansons that are not
ubject to 310 CMR 19.038(1)(a)3., shall comply with the criteria a 310 CMR
19.038(2)(a)1. through 10., (c) and (d), except:
a. alaerd expandon of an exiging landfill which resultsin dosure of thefacility withintwo
years from the date of commencement of operations in the expanson area shdl not be
required to meet the recycling criteria set forth at 310 CMR 19.038(2)(d);
b. averticd expanson of an exising landfill which isintegrd to the proper closure of the
fadlity (i.e. necessary to establish proper grades and elevations) shdl, at the discretion of
the Department, not be required to meet dl the setback criteria and recycling criteria set
forth at 310 CMR 19.038(2)(c) and (d), respectively; and
c. avertica expandon of an exidting landfill which resultsin dlosure of the fadility within
two years shdl, at the discretion of the Department, be required only to comply with the
criteriaat 310 CMR 19.038(2)(a)1. through 10. and (c)1. through 4.
5. Other Landfill Modifications. Modificationsto landfill permits or plans not subject to 310
CMR 19.038(1)(8)1. through 4. shal comply with the criteriaat 310 CMR 19.038(2)(a)1.
through 10.
(b) Combustion Facilities. The criteria that goply to combustion facility applications are as
follows
1. New Combustion Fecilities. New combustion facilitiesshal comply withthe criteriaat 310
CMR 19.038(2)(a), (b) and (d).
2. Exiging Combustion Fecility Current Operations. For purposesof permit applicationsfiled
pursuant to 310 CMR 19.021(3), current operations at existing combustion facilities shall
comply with the criteriaat 310 CMR 19.038(2)(a)1. through 10. and (d).
3. Expanson of Combustion Fecility Capacity Requiring an EIR. Expangon of the capacity
of acombugtion facility when the proposed expansion requires the submission or revison of
an Environmental Impact Report in accordance with 301 CMR 11.00, shdl comply with the
criteriaat 310 CMR 19.038(2)(a), (b) and (d).
4. Other Modifications of Combustion Fecility Operations. Modifications of the operations
of a combustion facility that are not subject to 310 CMR 19.038(1)(b)1. through 3. shdll
comply with the criteriaat 310 CMR 19.038(2)(a)1. through 10.
() Handling Fadilities. The criteriathat apply to handling facility gpplications are asfollows:
1. New Handling Facilities New handling facilitiesshal comply with the criteriaat 310 CMR
19.038(2)(a)1. through 10. and (b).
2. Exiging Handling Facility Current Operations. For purposes of permit gpplications filed
pursuant to 310 CMR 19.021(3), current operations at existing handling facilities shal comply
with the criteriaat 310 CMR 19.038(2)(a)1. through 10.
3. Expandon of Handling Fadility Capacity Requiring an EIR. Expansion of the capacity of
a handling facility, when the proposed expansion requires the submission or revison of an
Environmenta Impact Report in accordance with 301 CMR 11.00, shal comply with the
criteriaat 310 CMR 19.038(2)(a) and (b).
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19.038: continued

4. Other Modifications of Handling Facility Operations. Modifications of the operations of
ahandling facility that arenot subject to 310 CMR 19.038(1)(c)1. through 3. shall comply with
the criteriaat 310 CMR 19.038(2)(8)1. through 10.
(d) Post-Closure Use. The post-closure use of afacility for purposes other than use as a solid
waste management facility shal comply with the criteriaat 310 CMR 19.038(2)(a)1. through 5.,
7.and 9.

(2) Criteriafor Review of Applications for a Permit or Permit Modification

(& Generd Criteria. In accordance with the provisions of 310 CMR 19.038(1) the Department

shdl congder the following criteriain reviewing an gpplication for apermit or permit modification:
1. theapplicant hasreceived certification from the Secretary of Environmenta Affairsthat the
gpplicant has complied with the Massachusetts Environmenta Policy Act (MEPA) process,
2. thefadlity islocated within the boundaries of avdid ste assgnment;
3. the design, congtruction, operation, and maintenance of the facility and its environmenta
monitoring systems shdl be accomplished in compliance with requirements set forth in 310
CMR 19.000, and such policies as the Department establishes governing solid waste
management facilities,
4. the design, condruction, operation, and maintenance of the facility shal not condtitute a
threet to the public hedlth, safety or the environment;
5. the facility design and operation includes components and measures which will assure
compliance with other gpplicable state and federd laws, regulations and policies, including
without limitation, 314 CMR 3.00 through 12.00 (water pollution control); 310 CMR 22.00
and 27.00 (water supply); 310 CMR 7.00 (air quality); and 40 CFR 257 and 258 as may be
amended;
6. thefacility shdl bein compliance with the waste bans established under 310 CMR 19.017;
7. violations of gpplicable statutes and regulations, judicia orders or administrative order or
conditions of a prior plan gpproval/permit issued by the Department are corrected, and any
fines and pendties associated with any of the above, which are rdated to the ste or facility
have been paid or are pending adminigtrative or judicid apped;
8. theconstruction, operation and maintenance of thefacility doesnot represent abird hazard;
9. theground support for the structura components of the facility is adequate;
10. the congruction, operation, or maintenance of the facility will not cause or contributeto
the taking of any endangered or threatened species of plants, fish or wildlife asidentified in 50
CFR Part 17;
11. theyearly and lifetime capacity potentialy crested by the proposed facility or expansion
inrelaionto thereasonably anticipated disposa capacity requirementsand reduction/diversion
gods of the Commonwesdlth and the geographic area(s) which the ste will serve;
12. the extent to which the facility operations, alone or in conjunction with other facilities,
maximizesdiversion or processing of each component of the anticipated waste streamin order
to first reduce adverse impacts and utilize materials and only theresfter to extract energy from
the remaining solid waste prior to find digposd; and
13. theextent to which thefacility operations, one or in conjunction with other facilities, will
contribute to the establishment and maintenance of a statewide integrated solid waste
management system which will protect the public hedth and environment and conserve the
natural resources of the Commonwedlth.

(b) Combudtion Fadilities and Handling Facilities. 1n addition to the criteria set forth under 310

CMR 19.038(2)(a), the Department shal consider thefollowing criteriain reviewing an application

for apermit or permit modification for combusgtion facilities and handling facilities
1. the condruction, operation and maintenance of the facility, if located or proposed to be
located in aZone |l area or Interim Wellhead Protection Area shal not result in an adverse
impact to an exigting or potentia public or private water supply well;
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2. on a dste on which the Department determines it infeasble to adequately conduct
appropriate environmental monitoring, no leachate or contaminated surface run off shall enter
ground or surface waters,
3. thewadte handling areas shdl not be within the following distances unless, as applicable,
awaiver has been obtained under 310 CMR 16.00 or avarianceis obtained under 310 CMR
19.080:
a. 100feet of the nearest edge of the property boundary, provided that ashorter distance
cons stent with the necessary operating and maintenance requirements of the facility may
be approved for that portion of the waste handling area which borders a solid waste
management feclity;
b. 250 feet of an exigting or potentid private water supply well;
c. 250 feet of an occupied resdentia dwelling, prison, bedded hedlth care facility, lower
educational inditution or children's pre-school, excluding equipment storage or
maintenance structures, if a solid waste handling facility, and 500 feet if a solid waste
combudtion facility;
d. aresource areaprotected by the Wetlands Protection Act, M.G.L. c. 131, § 40, and
the regulations promulgated thereunder a 310 CMR 10.00, including the 100 year
floodplain;
e. 500 feet upgradient or 250 feet downgradient of a surface drinking water supply.

() Landfills. Inaddition to the criteria set forth under 310 CMR 19.038(2)(a) the Department
shdl consder the following criteriain reviewing an gpplication for a permit or permit modification
for alandfill:

8/4/00

1. thelandfill isnot located:
a intheZonell areaof an exigting or potentia public water supply well;
b. within 15,000 feet upgradient of an existing public water supply well unless a
preliminary Zone |1 determination has been completed and gpproved by the Department
and the Department determines that the landfill is not located in the Zone |l areg;
c. intheInterim Wellhead Protection Areaof an existing or potentia public water supply
well, unlessa prdiminary Zone |1 ddlineation has been approved by the Department and
the Department determines that the landfill isnot located in the Zone I areg;
d. intherecharge areafor a sole source aquifer, unless:
i. thereareno exigting or potentia public ground water supplies downgradient of the
gte
ii. therearenoexisting or potentia private ground water supplies downgradient of the
gte; however, the gpplicant may have the option of providing an dternative public
water supply to replace dl the existing or potential downgradient private groundwater
supplies, and
iii.  there is a sufficient existing or potentid public water supply to meet the
municipality's projected needs.
2. thelandfill is not located on a dte on which the Department determines it infeesible to
adequately conduct appropriate environmental monitoring;
3. thelandfill does not represent a threet to public hedth, safety or the environment due to
concentration or migration of explosve gases, excluding gas control or recovery system
components, a the facility or beyond the facility property boundary;
4. theleachate containment structure of alandfill shall not be located within aresource area
protected by the Wetlands Protection Act, M.G.L. c. 131, § 40, including the 100 year
floodplain;
5. the outermogt limits of the waste deposition areafor new landfills or expansons of landfills
shdl not be within the following distances unless, as gpplicable, awaiver has been obtained
under 310 CMR 16.00 or a variance has been obtained under 310 CMR 19.080:
a. 100feet of the nearest edge of the property boundary, provided that ashorter distance
consgtent with the necessary operating and maintenance requirements of the facility may
be approved for that portion of the waste deposition area which borders a solid waste

management faclity;
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19.038: continued

b. 500 feet of aprivate water supply well;
c. 500 feet of an occupied resdential dwelling, bedded hedlth care facility, prison or
lower educationd ingtitution or children's pre-school, excluding equipment storage or
maintenance structures,
d. aresource area protected by the Wetlands Protection Act, M.G.L. c. 131, §40, and
the regulations promulgated thereunder a 310 CMR 10.00, including the 100 year
floodplain;
e. 2500 feet upgradient or 500 feet downgradient of a surface drinking water supply;
f. 250 feet upgradient of a perennia watercourse that drains to a surface drinking water
supply where the landfill is within one mile of the surface drinking water supply; or
g 250 feet of alake, pond or river (not including a stream) as defined in 310 CMR
10.00, other than adrinking water supply; or
h. 200 feet (60 meters) of afault that has had displacement in Holocene time unless the
owner or operator demondtrates that an aternative setback of less than 200 feet will
prevent damage to the structura integrity of the landfill;
6. the landfill is not located in a seismic impact zone unless dl containment structures are
designed to resist the maximum horizonta accderation inlithified earth materid for theste and
7. the landfill is not located in an ungtable area unless engineering measures have been
incorporated into the landfill's design to ensure theintegrity of structural components, including
but not limited to liners, leachate collection systemsand fina covers, will not be disrupted. The
owner or operator shal congder the following factors, & a minimum, when determining
whether an areais ungtable:
a ongteor locd soil conditionsthat may result in sgnificant differentid settling;
b. on-siteor loca geologic or geomorphologic features, and
c. on-dteor locd human-made features or events (both surface and subsurface).
(d) Recyding Criteria. In addition to the criteria set forthin 310 CMR 19.038(2)(a) through (c)
no permit for alandfill or combustion facility (excluding infectious waste incinerators) handling and
disposing of municipa solid wastesor congtruction and demolition wastesshdl beissued unlessthe
facility provides for recycling or compogting as follows.
1. the proposed facility design and operation plans incorporate means by which the facility
will recycle or compost or provide the opportunity to recycle or compost aminimum of 25%
by weight of the average yearly amount of solid waste the facility is gpproved to accept for
disposal.
2. The 25% recycling or composting regquirement may be met by any combination of the
following activities
i. recycing or composting will take place at the gpplicant's facility;
ii. recycling or composting of contracted waste will take place a a recycling or
composting facility located a a different Ste;
ili. ademondration by the applicant or its waste source that recyclable or compostable
materids are being diverted by agenerator or intermediate handler and are being recycled
or composted prior to the waste being delivered to the applicant's facility; or
iv. the gpplicant will provide the opportunity to recycle or compost.
3. The25% recycling requirement may be reduced, deferred or suspended inwholeor in part
where the gpplicant demongtrates that for reasons beyond its contral it is not feasible to meet
the 25% requirement when facility operations are projected to commence or during a part of
itsoperating life. In determining feasibility the Department may congder, without limitation, the
effect of the recycling requirement on the applicant'sexigting waste disposa contracts, financia
obligations which pre-dated 310 CMR 19.000, implementation costs at municipaly owned
facilities and the availability of non-disposa dternatives.
4. The Department may limit the percentage an applicant can claim toward the 25% recycling
requirement for recycling of non-post consumer recyclables.
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19.039: Applicant's Request to Modify a Permit

(1) Generd. Anowner or operator seeking to dter or change apermit or the Department approved
design, operation and maintenance proceduresor closure/post-closuredesign of afacility, including any
conditions imposed in the permit, shal apply to the Department for gpproval to modify the permit in
accordance with 310 CMR 19.039.

(2) Typesof Madification Actsincuding but not limited to the following condtitute modificationsto
which 310 CMR 19.039 applies:
(@ expansonsof solid waste management facilities;
(b) acceptance of solid waste in excess of permitted capacity or tonnage limits;
(c) dteration of the origind design and operation of the facility; and
(d) any other deviation, including post-closure use, from the condruction, operation and
maintenance of the facility required by the permit.

(3) Application An gpplication for modification of a permit shall include al or part of the plan
components set forth in 310 CMR 19.030(3)(c) as the Department deems necessary to evauate the
feagbility and potential impact of the proposed modifications on the public hedth, safety or the
environmen.

(4) Hlings. An gpplicationfor modification shal be submitted to the Department in accordance with
310 CMR 19.030.

(5) Review Procedure. Except as may be alowed in accordance with 310 CMR 19.039(6), the
Depatment shall review and issue a decision on whether to alow a modification to a permit in
accordance with the provisons of:

(8 the Draft Permit Process, 310 CMR 19.032 through 19.036, for modifications described at

310 CMR 19.032 or

(b) the Provisond Permit Process, 310 CMR 19.037, as applicable for other modifications.

(6) Alternative Review Process for Certain Modifications. The Department may, in accordancewith
permit conditions established pursuant to 310 CMR 19.043 or guiddines established by the
Department, determine that certain modificationsto facility plans may be effected without prior written
approval, as provided below:
(@ at least 30 days prior to commencing such modification the permittee shal notify the
Department and the board of health in writing of the planned modification; and
(b) within 30 days of completion of the modification the permittee shal submit to the Department
as-built plans and/or areport describing the modification.

19.040: Department's Modification, Suspension or Revocation of a Permit
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(1) Generd. The Department may rescind, suspend, or modify a permit whenit determinesthet the
operation or maintenance of afacility resultsin athrest to the public health, safety or the environment.

(2) Burden of Proof. Where any violation of M.G.L. c. 111, § 150A or 310 CMR 19.000 or any
permit or order issued thereunder occurs the burden shdl be on the operator to prove that said
violation does not condtitute a thregt to the public hedth and safety or to the environment.

(3) Scope of Determination of Threet. In considering whether the continued operation of afacility
presents athreet to the public hedlth and safety or the environment the Department may consider:
(@ thelikelihood of adischarge or release of pollutants from the facility;
(b) theactud or potentid impacts from a discharge or release of pollutants from the facility;
(¢) thepotentid adverseimpacts on the Commonwedth's natura resources from the disposal of
materials restricted pursuant to 310 CMR 19.017: Waste Control.
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19.041: Authorization to Construct

(1) Generd. Thefollowing shdl not be congtructed except in accordance with a valid authorization
to congtruct issued by the Department in writing:

(@ afadlity for which a permit has been issued;

(b) modificationsto afacility for which a permit modification has been issued; or

(¢) anew phasein the case of alandfill being developed in phases.

(2) Hling. The gpplicant shal file a request for an authorization to condruct in writing with the
Department inthe appropriate Regiona Office. However, unless otherwiseindicated, the Department
shdl congder an gpplication for a solid waste management facility permit or an gpplication to modify
apermit to condtitute a request for an authorization to construct.

(3) Issuance of Authorization In generd, the Department shal issue an authorization to construct
when the solid waste management facility permit or permit modificationisissued, except in the case of
phased congtruction of alandfill where an authorization to construct may be required for each phase
and except where the Department determines that any of the following permits has not been gpplied
for, as gpplicable, or granted a the time the solid waste management facility permit isto be granted:
(&) Massachusetts Surface Water Discharge Permit for point source dischargesto surface waters
pursuant to M.G.L. c. 21, § 43 and 314 CMR 3.00, as amended;
(b) ground water discharge permit pursuant to M.G.L. c. 21, § 43 and 314 CMR 5.00, as may
be amended,;
(o) storm water discharge permit pursuant to M.G.L. c. 21, § 43, and 40 CFR 122;
(d) sewer connection permit for the discharge of collected and or pre-treated leachate into a
municipa sewer system as required by 314 CMR 7.00;
() Federd Water Pollution Control Act section 404 dredge and fill permit rlative to surface
water pursuant to the Federad Water Pollution Control Act; and
(f) other locdl, state and federal permits, gpprovas or authorizations that are required for the
condruction of the facility.

(4) Sunset. If congruction of the facility or first phase thereof has not been completed or no solid
waste has been processed or digposed at the facility within three years of the date of issuance of an
authorization to congtruct the authorization shall expire. The owner or operator may apply to the
Department for an extenson of the authorization a any time prior to or after it expires.

(5) Enforcement. The issuance of an authorization to condruct shal not limit the Department's right
to take gppropriate enforcement action, including, without limitation, the suspension, revocation or
modification of the permit or revocation of the authorization to construct if 310 CMR 19.000 or any
condition of the permit or authorization to congtruct are violated.

(6) DeedNotice. M.G.L.c. 111, 8 150A requiresthat notice of the Permit berecorded in theregistry
of deedsor, if the Steisregistered land, in the registry section of the land court for the ditrict wherein
theland lies.

19.042: Authorization to Operate

8/4/00

(1) Generd. No person shdl operate afacility, or if anew or existing facility is developed in phases,
operateinany new phaseof afacility, without avalid authorization to operateissued by the Department
inwriting.

(2 Hling. The gpplicant shdl file a request for an authorization to operate in writing with the
Department in the appropriate Regiona Office.

(3) Issuance of Authorization An authorizationto operate shdl only beissued after the Department
is persuaded by the applicant that:
(&) appropriate financia assurance has been secured in accordance with 310 CMR 19.051;
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19.042: continued

(b) as-built plans, sgned and stamped by aregistered professiona engineer, have been submitted
where required by the Department; and
(c) thecongruction of thefacility or phase thereof is complete and the facility is operationa. For
the purposes of 310 CMR 19.042 afacility shdl be consdered complete when:
1. thefacility has been congtructed and prepared in conformance with the approved design
planrequired under 310 CMR 19.030(3), including the recycling and composting components
of that plan;
2. theditches, drains, roads, fences, water lines, collection systems, and other appurtenances
shown on the approved plans are complete and functiond;
3. dl equipment needed for norma operation of the facility isavallable and fully operationd;
4. dl gte preparation for the first Sx months of operation of a new facility or appropriate
period for the phase, if gpplicable, is completed;
5. saufficient number of qudified staff and supervision is available to carry out the norma
operation and maintenance of the facility in accordance with approved plans;
6. agpproved recycling and composting activities will be implemented as approved in
accordance with an implementation schedule approved by the Department;
7. theapplicant has provided proof of receipt of al applicable other state, local and federa
permits that are required for the operation of the facility; and
8. thefacility is otherwise in compliance with dl gpplicable portions of 310 CMR 19.000.

(4) Renewa of an Authorization to Operate.
(& Genera. An operator planning to continue to useafacility after the expiration date, if any, of
the authorization to operate established pursuant to 310 CMR 19.042 shdll:
1. submit an gpplication for renewa of an authorization to operate, at least 180 days prior to
the date of expiration, which shal include al appropriate information relating to the operation
of the fadility induding, without limitation,
a. adiscussion of any changes in operation and monitoring of the facility during the
previous authorization period;
b. anarative summary of the monitoring data for the prior five years of operation;
c. areport covering the entire monitoring history of thefacility including adetailed outline
of the facility's monitoring program, al monitoring results organized in aclear and concise
table with an explanation of any missng or non-representative data, an andysis of any
trends, any proposa sfor upgrading themonitoring program, and adiscussion of monitoring
results;
d. areport containing information on leachate generation rates and the management or
fate of that leachate, changes in operation and equipment, operational problems and
proposed solutions, and plans to upgrade or improve facility operations to better comply
with environmenta laws and regulations and a record of dl violations of requirements of
310 CMR 19.000 or permit conditions during the authorization period;
e. adetermination, with documentation, of the remaining approved capacity or life
expectancy of the fadlity;
f. documentation that thefacility hasbeen and will continueto be mesting itsrecycling and
wadte restriction requirements,
0. adequate financid assurance has been established; and
h. a demondration that the facility is operating in compliance with al gpplicable
requirements of 310 CMR 19.000.
2. natify the municipdity in which the facility islocated as well as the municipdities thet are
under contract to the facility.
(b) Issuance. The Department, upon review of arenewa gpplication, shdl determine whether
the gpplicant has satisfactorily complied with al terms, conditions and requirements of the facility
permit, the expiring authorization to operate and 310 CMR 19.000.
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19.042: continued

1. If the Department determines that the applicant has complied hereunder, the authorization
to operate may be reissued.
2. If the Department determines that the applicant has not complied hereunder, or other
circumstances exist which indicate noncompliance with any provisions of 310 CMR 19.000
or the permit or any authorizations, the Department shall take gppropriate action to secure
compliance indluding, but not limited to, a denid of reissuance. If the Department refuses to
renew the authorization the permittee shal have aright to ahearing in accordancewithM.G.L.
c. 30A, §813.
() Conditions and Terms of a Renewa. The Department may include dl conditions of the
origind authorizationto operate or, pursuant to 310 CMR 19.040: Department Modification,
Suspension or Revocation of a Permit, establish new fixed conditions for the authorization to
operate based on the gpplicant's record of compliance with applicable laws and regulations, the
dte assgnment, plan submissions, public hedth and environmenta impacts of the facility,
amendment of the regulations, the facility financing requirements and remaining capecity of the
fadlity.

(5) Enforcement. The issuance of an authorization to operate shall not limit the Department'sright to
take gppropriate enforcement actions, including, without limitation, the suspension, revocation or
modification of the permit or revocation of the authorization to operate, if any provison of 310 CMR
19.000 or any condition of the permit, authorization to operate or any order issued by the Department
isviolated.

19.043: Conditions for Permits and Authorizations
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(1) Items Subject to Conditions. The Department may grant apermit or an authorization subject to
such conditions as are necessary to ensure compliance with 310 CMR 19.000 or to protect the public
hedth, safety, or the environment including, without limitation: the period of time for which apermit or
authorization is vaid, phased devdlopment of congtruction or operations, minimum recycling or
composting requirements, the kind or type of waste alowed, Site assgnment conditions, ingpection,
financid assurance, technica datagathering, dataanaysis, qudity control, quality assurance, sampling,
monitoring, reporting and verification.

(2) Condition(s) onAmount of Solid Waste Accepted. Every permit or authorization to operate shall
contain one or more limits on the amount of solid waste which the facility can accept during a fixed
period of time, not to exceed one year.

(3) Lianility. No permit shdl beissued except upon the condition that the holder shdl beliablejointly
and severdly with the owner or operator for any civil or administrative penalties assessed or orders
entered by the Department arising from any improper facility operation, maintenance, closure,
post-closure or other activities performed in violaion of the Department's regulations and gpplicable
datutes. The Department may, in its sole discretion, enforce said condition againg the holder in any
enforcement action taken pursuant to applicable statutesor regulations. Nothingin 310 CMR 19.043
gl

(@ limit the liability of owners or otherwise legdly respongble parties from these or any other

applicable statutes or regulations,

(b) limit the right of the Department to issue notices, orders, or levy pendties for violations of

these and other gpplicableregulationsor permit conditions, to facility owners, holders, or otherwise

legdly responsble parties,

(¢) bar any otherwise vaid agreement to insure, hold harmless or indemnify the holder for any

lidhility arising out of operation of the fadility;

(d) limit the ligbility of owners or otherwise legdly responsible parties for damages to naturd

resources of the Commonwed th or rembursement of the Commonwedlth for any cleanup costs

for the facility Steincurred by the Commonwedth; or

(e) affect theright of the holder to seek contribution from any joint wrongdoer.
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19.043: continued

(4) FEnancid Conditions. The Department may condition a permit or authorization on the applicant
submitting such proof as the Department deems necessary to establish that at the time of permit and
during the projected operating period the applicant shal have adequate funds to operate and maintain
the fadility in compliance with applicable statutes and regulations and permit conditions. Such financia
conditions may require, without limitation, the periodic submission to the Department of gpproved
operating budgets and fee schedules and may compel the cessation of operations and closure of the
fadility in the absence of adeguate financid ability.

(5) Standard Conditions. Thefollowing conditions shall gpply to al owners, operators or permittees
(hereinafter comprehensively referred to as ' permittee’
(8 Duty to Comply. The permittee shall comply at al timeswith the terms and conditions of the
permit or approval, 310 CMR 19.000, M.G.L. c. 111, 8 150A and al other applicable state and
federd statutes and regulations.
(b) Dutyto Maintain. The permittee shal awaysoperate and maintain al facilities, environmenta
control and monitoring systems, vehicles and equipment which the permittee indals or uses.
(c) Duty to Halt or Reduce Activity. The permittee shdl hat or reduce activity whenever
necessary to maintain compliance with the permit conditions, or to prevent an actud or potentia
threet to the public hedlth, safety or the environment.
(d) DutytoMitigate. The permittee shdl remedy and shdl act to prevent al potential and actud
adverse impacts to persons or the environment resulting from non-compliance with terms or
conditions of the permit or approva. The permittee shall repair at his own expense al damages
caused by such non-compliance.
(¢) Duty to Provide Information. The permittee shal furnish to the Department, within a
reasonable time, any information which the Department may request and whichis deemed by the
Depatment to be rdlevant in determining whether cause exigts to modify, revoke, or suspend a
permit or gpprova, or to determineif the permittee is complying with the permit or gpprova.
(f) Entries and ingpections. The permittee shal alow personne or authorized agents of the
Department, without warrant, upon presentation of credential or other documents as may be
required by law, to:
1. enter a al reasonable times any premises, public or private, for the purpose of
invedtigating, sampling or ingpecting any records, condition, equipment, practice or property
relating to activities subject to M.G.L. c. 111, § 150A;
2. enter & any time such premises for the purpose of protecting the public hedlth, safety, or
to prevent damage to the environment; and
3. have accessto and copy at al reasonable times al records that are required to be kept
pursuant to the conditions of the permit or approva and al other records relevant to the
permittee's solid waste activities.
(90 Records. All records and copies of al reports required by 310 CMR 19.000 shall be kept
by the permitteefor at least three years. Thisperiod shall be automatically extended for theduration
of any enforcement action. This period may be extended by order of the Department. All record
keeping shal be in compliance with 310 CMR 19.009.
(h) Signatory Requirement. All reports, and information requested or ordered by the Department
shdl be signed by a individual described in 310 CMR 19.030(11) or by a duly authorized
representative of such individud. An individud is a "duly authorized representative’ only if an
individud identified in 310 CMR 19.030(11) has designated in writing to the Department that such
individua isa"duly authorized representetive.”
() Duty to Inform The permittee shal have a continuing duty to immediately:
1. correct any incorrect factsin an gpplication;
2. report or provide to the Department any omitted facts which should have been submitted
to the Department a any time;
3. report to the Department, in advance, each planned changein the facility or activity which
might result in non-compliance with aterm or condition or a permit or gpproval; and
4. report to the Department each change in the information listed in the gpplication filed
pursuant to 310 CMR 19.030.
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() Natificationof Bankruptcy. The permittee shdl notify the Department by certified mail of the
commencement of avoluntary or involuntary proceeding pursuant to Title 11 (Bankruptcy) of the
United States Codein which the permitteeis named as debtor within ten daysafter commencement
of the proceeding.

(k) CRT Operations. CRT Operations, as defined in 310 CMR 16.02, that obtain a ste
assgnment and solid waste facility permit shall meet the requirementsat 310 CMR 16.05(3)(f) as
part of the conditions of their permit.

19.044: Trander of Permits

(1) Generd. No sale, assgnment, or transfer of the rights or privileges, or effective control of such
rightsor privileges, granted under apermit to establish, expand, congtruct, operate or maintain afacility
ghdl bevaid unless.
(@ pursuantto M.G.L. c. 111, 8§ 150A, notice that the facility was operated has been recorded
in the registry of deeds, or if the Steisregistered land, in the registry section of the land court for
the digtrict wherein the land lies;
(b) the trandferor notifies the Commissioner and the appropriate Department Regiond Office
within seven days of the date of trandfer;
(c) the agreement provides that the transferee is respongble to correct any and dl conditions a
the site or facility which result in athreat to public hedth, safety or the environment or conditute
violaions of the dte assgnment, laws, regulaions or conditions of the permit, approvas, or
authorizations exigting & the time of transfer whether or not such conditions are the subject of a
Department enforcement action prior to the date of the transfer. A transfer of a permit shdl not
relieve previous owners of liability for the Ste under M.G.L. c. 21E or ¢. 21H; and
(d) thetransferee has obtained financia assurance asrequired under 310 CMR 19.051. Where
financia assurance is required no transferee shdl operate without said financial assurance.

(2) Reqgistering of Deed. For the transferred permit to remain effective, written proof must be
provided to the Department within 30 days of the effective date of thetransfer that the transfer hasbeen
completed, and if the transfer involves the conveyance of red estate, such conveyance has been duly
recorded in the appropriate Registry of Deeds or land court.

19.045: Facility Closure and Post-Closure

(1) Generd. Any facility that stopsaccepting solid waste voluntarily or in accordance with any permit,
authorizationor order issued by the Department or acourt of competent jurisdiction or under any other
circumstances shal comply with the requirements of 310 CMR 19.045.

(2) Natificationof Voluntary Closure. Theowner and/or operator shal notify the Department no later
than x months prior to the date that the facility will stop accepting solid waste.

(3) Compliance with Regulations. Closure activities shdl be carried out in compliance with all
gpplicable regulationsand the permit. Landfills shall meet the pecific d osure requirements established
at 310 CMR 19.140: Landfill Closure Requirements

(4) Completionof Closure. A facility shall be deemed closed on the date of the Department'swritten
determination that the closure of the facility has been completed in accordance with the fina
closure/post-closure plan.

19.050: Private Facility Tax

8/4/00

(1) Authority. 310 CMR 19.050is promulgated pursuant to M.G.L. c. 16, § 24A, asamended, and
St. 1987, c. 584.
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(2) ResourceRecovery Fadilities. The operator of a privately owned or operated resource recovery
fadlity shall pay atax in accordance with 310 CMR 19.050(5) and M.G.L. c. 16, § 24A to the
municipdity in which the facility is located. This tax shdl bein lieu of al taxes, fees, charges or
assessments imposed by the municipdity in which the facility is located, except for red edtate taxes
imposed solely upon the land on which the facility is located. For purposes of 310 CMR 19.050,
"resource recovery facility” means a facility utilizing processes for reclaming the materid or energy
vaue from solid wastes.

(3) Laxdfills. The owner or operator of alandfill, where that person is other than atown or agency
of the commonwealth, shal pay a tax in accordance with 310 CMR 19.050(5) and M.G.L. c. 16,
8 24A to the municipdity in which the fadility is located. This tax shdl bein lieu of dl taxes, fees
charges or assessments imposed by the municipdity in which the facility is located, except for red
estate taxes imposed solely upon the land on which the facility is located. Where the owner and
operator are both private and separate entities the operator shall pay said tax.

(4) Exceptions. The ownersor operators of the following facilities are not subject to the provisons
of 310 CMR 19.050:
(@ landfills used by the owner for the sole disposd of solid waste generated from the owner's
premises, and
(b) the combustion facility located in Saugus pursuant to &. 1985, c. 84 for which thereis a
pre-existing agreement.

(5) Amount of the Tax.

(8 BaseRate. Thetax rate shall be $1.00 per ton of solid waste processed. For the purposes
of 310 CMR 19.050 the term "processed" means the acceptance or handling of solid waste or
other discarded materials subject to 310 CMR 19.000 at a combustion facility or landfill.

(b) Annud Inflation Adjusment. The tax rate shall be adjusted each January 1t by the
percentage change of the Boston Consumer Price Index for dl urban consumers (BCP1) for the
previous 12 months computed using the September to September figuresfor the BCPI. Thefirst
adjugment shall be made on January 1, 1981 and further adjustments shal be made every
succeeding January 1.

(6) Reporting and Payment.
(@ Genera. All persons subject to the requirements of 310 CMR 19.050 shdl file a tonnage

report on aform as may be supplied by the Department on or before the 20th of each month.
(b) Content. The tonnage report shal indicate the total tons of solid waste processed at the
facility in the preceding caendar month and the amount of tax owed.

(c) Hling. Thetonnage report shal be signed and certified in accordance with 310 CMR 19.011
and submitted to the board of hedth in the municipdity in which the facility islocated.

(d) Payment. The payment of any tax owed pursuant to the requirements of 310 CMR 19.050
is due on the due date of the tonnage report.

19.051: Financid Assurance Reguirements
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(1) Applicability. The provisons of 310 CMR 19.051 apply to:
(@ landfills and
(b) other facilitieswhich the Department determines on afacility specific base should providesuch
financia assurance.
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(2) FEnancid Responsihility for Closure, Post-Closure and Corrective Action

(& Theowner or operator of afacility identified in 310 CMR 19.051(1) shall establish or obtain,
and continuoudy maintain, financia assurance that is adequate to assure the Department that the
owner or operator isa al timesfinancidly capable of complying with the provisons of 310 CMR
19.00 governing the closure of thefacility and its post-closure maintenance. Anowner or operator
of afadlity shal meet thisfinancia assurance obligation by using any of the methods authorized in
310 CMR 19.051 (an approved financid assurance mechanism) and shall filewith the Department
and maintain in current form approved documents congtituting or evidencing compliance with this
obligation. Where the Department establishes a form for a financiad assurance instrument the
ingruments submitted must be identica to the gpproved form. Where the Department does not
edtablish aform the gpplicant shal submit a draft of the proposed financia assurance mechanism
for Department approval.

(b) An agpproved financid assurance mechaniam shdl bein full effect on or before the date that
anowner or operator of afacility receives an authorization to operate under 310 CMR 19.042 and
shdl remaininfull force and effect until the owner or operator obtainsareease from thisobligation
pursuant to the provisions of 310 CMR 19.051(11). The Department shal not issue or renew an
authorization to operate unless an owner or operator first complies with the provisons of 310
CMR 19051 and may, pursuant to 310 CMR 19.081, revoke an approval, permit or authorization
previoudy issued or take other appropriate enforcement should an owner or operator fail toremain
in compliance with the provisons of 310 CMR 19.051.

() Theinitid and revised amounts of an gpproved financid assurance mechanism shal benoless
than the estimate of the cost of closure and post-closure maintenance of the facility submitted to
and approved by the Department according to the provisons of 310 CMR 19.051(5). No
financia assurance mechaniam shall be terminated by an owner or operator without the gpprova
of the Department.

(d) An gpproved financid assurance mechanism shal be structured so that the Department shall
be a party to said mechanismto the extent that it shall have the right to obtain, without the consent
of the owner or operator, exclusve direction and control over the transfer, use and disbursement
of the secured funds or performance benefits to perform approved closure and post-closure
maintenance or secure reimbursement for costsincurred for so performing upon its determination
that an owner or operator has failed in whole or in part to carry out closure or post-closure
requirements in accordance with 310 CMR 19.000 or any plan or permit conditions or orders
issued hereunder.

(e) EffectiveApril 9, 1994, the Department may order the owner or operator of amunicipa solid
waste landfill required to perform corrective action under 310 CMR 19.151 to establish or obtain,
no later than 120 days after the corrective action remedy has been sdlected, and continuoudy
maintain financia assurance which isadequateto assurethe Department that the owner or operator
is a al times capable of complying with the provisons of 310 CMR 19.000 governing the
performance of corrective actions. Except as may be expresdy provided herein or in an order of
the Department, the provisons of 310 CMR 19.000 governing the estimation, establishment,
revison, release and approved mechanisms of closure and post closure financial assurance shal
aso gpply to corrective action financial assurance.

(3) Trander of Permit, Authorization, or Other Interest. No person may transfer or obtain by any
form of transfer any permit, authorization, or interest in the ownership, possession, or operation of a
facility without first complying with the applicable provisons of 310 CMR 19.051.

(4) Demondration of Compliance with Financia Assurance Requirements.

(8 Exiding Landfills. An owner or operator of an exigting landfill shall:

1. asacondition of continued operation under a prior plan approval or approva of an
gpplication for a permit, modification or authorization to operate provide to the Department
documents congtituting or evidencing an gpproved financia assurance mechanism adequate to
defray the cost of closure of any portion of the facility which has received waste but has not
been closed in accordance with an gpproved plan as well as the post-closure maintenance of
any such area and the closure and post-closure maintenance costs of the area currently
approved to accept waste; and
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2. as a pre-condition to obtaining subsequent authorization to operate or expansion
modifications provide the Department with documents congtituting or evidencing an gpproved
financid assurance mechanism adequate to defray the cost of the closure and post-closure
maintenance of each subsequent operating phase.
3. TheDepartment may dlow an exigting facility owner or operator aconditiona grace period
to meet the financial assurance requirements described in 310 CMR 19.051(4)(a)1. for
inactive aress of the facility provided the owner or operator demondiratesthat during thetime
the applicant owned or operated the facility aclosure performance bond or another approved
financid assurance mechanism in accordance with 310 CMR 19.25(4): Completion of
Landfill (1971 Landfill Regulations) was maintained, and that an approved closure and
post-closuretrust fund or Enterprisefund isestablished and isfully funded over apay-in period
which is not greater than the gpproved life of the current operating phase of the facility minus
one year or the life of the facility minus one year if it does not operate in phases. For the
purpose of 310 CMR 19.051 an inactive areais an area on which waste has been disposed,
which has not closed in accordance with Department gpproved plans and which has not been
approved for further waste disposal.
4. A private owner or operator of an exigting landfill, shal make the submisson described in
310 CMR 19.051(4)(a) upon the earlier of filing an application for asolid waste management
fadility permit in accordance with the schedule set forth at 310 CMR 19.020(3), an application
to operate or an gpplication for a permit or modification to expand facility capacity.
5. A public owner or operator of an exigting landfill shal make the submissons described in
310 CMR 19.051(4)(a) upon written notice or order from the Department.
6. Inlieuof submitting al or part of the financia assurance mechanism the owner or operator
may, no later thanthe dates set forth at 310 CMR 19.051(4)(a)4. or 5. submit plans for fina
closure of the inactive portions of thefacility and complete closure of said areasin accordance
with approved plans on an expedited schedule to be determined by the Department.
(b) New Landfills. An applicant for a permit to congtruct and operate alandfill shdl:
1. inaddition to the submission required by 310 CMR 19.030, provide to the Department
documents condtituting or evidencing an gpproved financid assurance mechanism adequate to
defray the cost of closure and post-closure maintenance of the first operating phase of the
proposed landfill and, if additiona cods are involved, of the entire facility; and
2. asajpre-condition to obtaining an authorization to operate under 310 CMR 19.042 for
each subsequent phase, provide to the Department documents congtituting or evidencing an
approved financial assurance mechanism adequate to defray the cost of closure and
post-closure maintenance of each subsequent operating phase of the proposed landfill and, if
additiona costs are involved, of the entire facility.
() Other Solid Wagte Management Facilities. A person seeking authorization to operateasolid
waste management facility other than alandfill shal, where required by the Department and as a
pre-condition to obtaining an authorization to operate under 310 CMR 19.042, provide to the
Depatment documents condtituting or evidencing approved financia assurance mechanisms
adequate to defray the cost of closure and post-closure maintenance of the facility.

(5) Edimation of Codsfor Closure and Post-Closure Maintenance.
(& Anowner or operator of a proposed solid waste management facility required to provide an
approved financid assurance mechanism shall prepare and submit to the Department, as a part of
the permit gpplication required under 310 CMR 19.030 a written estimate, unadjusted for time,
infltion, return on invested funds, or other purdy financid factors, of the cost of a third party
closng and performing post-closure maintenance of the facility. This estimate shdl be based upon
the closure and post-closure plans for the facility required under 310 CMR 19.000 and equal the
cost of dosing thefacility and providing post-closure maintenance é that point inthefacility'sactive
life when the manner and extent of its operations would make closure and post-closure most

expensve,
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(b) An owner or operator of an exigting facility required to provide an approved financia
assurance mechanism shdl prepare and submit to the Department, as a part of the permit
gpplication required under 310 CMR 19.030(4), an application to operate or application for a
modificationto expand capacity, awritten estimate, unadjusted for time, inflation, return oninvested
funds, or other purdy financid factors, of the cost of closng and providing post-closure
maintenance of those portions of the facility in which waste has been disposed and not closed in
accordance with an approved plan, the areain which it is currently authorized to operate and, if
appropriate, the proposed expansion area.  This estimate shall be based upon the closure and
post-closure plans for the facility required under 310 CMR 19.000 and equa the cost of closing
the facility and providing post-closure maintenance &t that point inthefacility'sactivelifewhenthe
manner and extent of its operations would make closure and post-closure most expensive.

(©) A written estimate which conforms to the requirements set forth in 310 CMR 19.051(5)(a)
or (b) shdl be submitted with each gpplication for authorization to operate in a subsequent
operating phase or gpplication for an expansion of capacity.

(d) Where afacility isoperated or isto be operated in phases an owner or operator may alocate
proportions of the estimate of the cost of closure and post-closure maintenance to each such phase
for the purpose of complying with the requirements of 310 CMR 19.051(4)(a) or (b). Such an
alocationmay not result in the under-estimation of the cost of closure and post-closure of any such
phase or of the entire facility at that point in the facility's active life when the manner and extent of
its operations would make closure and post-closure maintenance most expensive. Where the
fadility isto be developed in phases the estimate shdl include in the estimate the cost of integrating
the closed phases into prospective phases.

(e) The Department shdl review the estimate submitted and notify the gpplicant if it determines
the estimate to be adequate. The Department may determine upon review of an estimate that its
amount isinadequate to defray ether or both the cost of closure or post-closure maintenance of
the facility. Upon such a determination, the Department may require the applicant to submit a
revised estimate or it may adjust the estimate and use the adjusted estimated cost rather than the
estimated cogt to establish the minimum amount of the financia assurance mechanism. If the
Department determines to adjust the estimate and it increases the amount of the estimate by 10%
or more, the provisions of 310 CMR 19.051(7) apply to the estimate asif it were a revised
edtimate determined pursuant to the provisions of that sub-section.

(f) Anowner or operator of afacility may propose that the estimate of the cost of closing the
fadlity or of providing post-closure maintenance prepared and submitted to the Department in
accordance with the provisions of 310 CMR 19.051(5)(a), (b) or (c) be adjusted by the
consideration or gpplication of such financia factors as may reasonably affect the determination of
the amount of money required to assure the Department that the owner or operator isat al times
finendaly capable of complying with the provisons of 310 CMR 19.000 governing the closure of
the facility and its post-closure maintenance. If the Department determinesto adjust the estimated
cogt, the adjusted estimated cogt, rather than the estimated cost shdl be the minimum amount of
the financia assurance mechanism.

(9 All submitted estimates shall be certified by a Massachusetts registered professional engineer
except as otherwise gpproved by the Department.

(6) Revison of Edtimates of Closure and Post-Closure Codts.

(& An owner or operator of a facility shal revise the estimate of the cost of closure and
post-closure maintenance submitted to the Department pursuant to 310 CMR 19.051(5) every
year and every second year shdl submit the revised estimate in written form, accompanied by a
detailed explanation of itsmethod of calculation, to the Department on or before June 1 of the year
to which the revised estimate relates.

(b) Unlessotherwise gpproved by the Department, arevision of the estimate of the cost of closure
and pogt-closure maintenance of afacility shal be computed using the following formula:
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Revised Present Estimate of Cost: Cp = Co x Ip/lo + CoC where:

Cp = (present) revised cost estimate

Co = (origind) cost estimate as filed pursuant to 310 CMR 19.051(5)

Ip = (present) index vaue

lo = (origind) index value at time of filing pursuant to 310 CMR 19.051(5) and where the
index isthe so-cdled "Congruction Cost Index" published inthe periodicad Engineering
News Record.

CoC = Change in compliance costs as a result of changes in Site conditions, changes in law,

regulations, permit conditions, judicia or administrativeordersor other sgnificant changes.

(©) An owner or operator of afacility shal, in addition to submitting to the Department the
adjusment pursuant to 310 CMR 19.051(6)(a), revise the estimate of the cost of closure and
post-closure maintenance of afacility and submit such revised estimate to the Department within
30 days of the date that the Department approves amodification of the facility permit pursuant to
310 CMR 19.039 or 310 CMR 19.040 which would affect said closure or maintenance costs.
(d) An owner or operator of afacility shall maintain records of the calculation and determination
of theoriginal and al revisons of the estimate of the cost of closure and post-closure maintenance
of asolid waste management facility until such time asthe owner or operator obtainsarel easefrom
the obligation imposed by 310 CMR 19.051(2).

(7) Increasein the Amount of Financid Assurance.
(& An owner or operator of afacility shal, upon determining a revised estimate of the cost of
closure or post-closure maintenance of the facility exceeds by 10% the amount of the gpplicable
approved financd assurance mechaniam, promptly notify the Department of the determination and
ether:

1. increase the amount of the gpplicable financid assurance mechanism to an amount equa

to the full amount of the revised estimate of the cost of closure or post-closure maintenance of

the fecility; or

2. secureand maintain in compliance with therequirementsof 310 CMR 19.051 an additiond

approved financid assurance mechanism in an amount equd to the difference between the

amount of the exigting applicable gpproved financid assurance mechanism and the full amount
of the revised estimate of the cost of closure or post-closure maintenance of the facility.

An owner or operator of afacility shdl file with the Department and maintain in current form

those documents condtituting or evidencing compliance with this requirement within 60 days of
determining arevised estimate of the cost of closure or post-closure maintenance of thefacility that
exceeds by 10% the amount of the applicable gpproved financid assurance mechanism. In the
event that the revised estimate is a biennia estimate determined pursuant to the provisions of 310
CMR 19.051(6), an owner or operator shdl make such filing no later than June 1 of the year to
which the revised estimate gpplies.
(b) The Department may review the estimate submitted and notify the gpplicant if it determines
the estimate to be adequate. The Department may determine upon review of an esimate that its
amount is inadequate to defray either or both the cost of closure or post-closure maintenance of
the facility. Upon such a determination, the Department may require the gpplicant to submit a
revised estimate or it may adjust the estimate and use the adjusted estimated cost rather than the
estimated cogt to establish the minimum amount of the financia assurance mechanism.

(8) Decrease in the Amount of Financid Assurance. An owner or operator of a solid waste
management facility may, upon determining a revised estimate of the cost of closure or post-closure
maintenance of the facility, decrease the amount of the applicable financid assurance mechanismto an
amount equa to the full amount of the revised edtimate of the cost of closure or post-closure
maintenance of the fadility, having first requested and received the written approva of the Department.
The Department shall approve the decrease upon its determination that the proposed decreased
amount of the financial assurance mechanisms equas or exceeds the necessary cost of closure or
post-closure maintenance.

310 CMR - 643



310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

19.051; continued

8/4/00

(9) Procedure Governing the Use of Assured Funds.

(@ The Department shall notify the owner, operator and personswho are partiesto the financia
assurance mechanism whenever the Department has determined that the owner or operator isnot
incompliance dueto afailureto close or conduct post-closure maintenancein accordance with the
goplicable regulations, permits or orders. No less than 21 days after such notification the
Department may exerciseitsrights under thefinancia assurance mechanism to secure control over
and direct thetrangfer, use and disbursement of the security for the purpose of effecting closureand
post-closure maintenance including but not limited to:

1. directing the holder of the financid assurance mechanism to perform actions intended to

bring the facility into compliance; and

2. directing the holder of the financid assurance mechanism to remburse the Department for

actionsit or its agents has performed to bring the facility into compliance.
(b) After beginning find closure, an owner or operator or any other person authorized by the
Department to perform closure may request reimbursement for closure expenditures by submitting
itemized bills or other adequate proof of the performance of the work in accordance with the
approved closure or pogt-closure plans. After making a determination that the work has been
performed in compliance with the plan(s) the Department may direct the holder of the funds under
the financial assurance mechanism to reimburse the party performing the work or release a
proportionate amount of the secured funds. The Department may withhold reimbursement or
release of such amounts it deems prudent until it determines, in accordance with 310 CMR
19.051(11) that the owner or operator is not required to maintain financia assurance for closure
or post-closure.

(10) Cancellation or Termination of an Approved Financial Assurance Mechanism. An owner or
operator of afacility may apply to the Department for reduction, cancellation or termination of an
outdanding financid assurance mechanism established pursuant to 310 CMR 19.051(2). The
goplication shdl detail one of the following reasonsin support of the application: the subgtitution of an
dternative assurance mechaniam, trandfer of an interest in the facility in accordance with 310 CMR
19.044, an approved decrease in the amount of required financia assurance in accordance with 310
CMR 19.051(8), activitieswhich have taken place under 310 CMR 19.051(9)(b) or the Department's
terminationof thefinancia assurance obligation by granting areleaseto the owner or operator pursuant
to the provisions of 310 CMR 19.051(11).

(11) Relessefrom Financia Assurance Reguirements.
(& Closure. The owner or operator of a facility shall be released in whole or in part from the

requirement to provide financid assurance for closure upon recelving written notification from the
Department that closure has been completed in accordance with the closure plan and permit
conditions and in compliance with 310 CMR 19.000. An owner or operator of a facility may
subsequently submit to the Department such documentsas may be necessary to cancel or terminate
the approved financid assurance mechanism that the owner or operator is no longer obligated to
mantain.

(b) Pogt-Closure. The owner or operator of afacility shal bereleased in whole or in part from
the obligation to provide and maintain a financia assurance mechaniam for post-closure
maintenance of the facility upon receiving written naotification from the Department that the
post-closure period has expired and that post-closure maintenance of the facility has been
completed in compliance with 310 CMR 19.000. An owner or operator of a facility may
subsequently submit to the Department such documentsas may be necessary to cancel or terminate
afinancid assurance mechanism that the owner or operator is no longer obligated to maintain.

(12) Approved Financid Assurance Mechanisms. The owner or operator of a facility may meet the
obligation to maintain financia assurance that is adequate to assure the Department that the owner or
operator is at al times financialy capable of complying with the provisons of 310 CMR 19.000
governing the closure of the facility and its post-closure maintenance through the use of one or more
of the gpproved financid assurance mechanisms specified in 310 CMR 19.051(12).
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1. Anowner or operator may satisfy therequirementsof 310 CMR 19.051(2) by establishing
aclosureor post-closuretrust fund that conformsto 310 CMR 19.051(12)(a) and by sending
an origindly signed duplicate of the trust agreement to the Department within the applicable
time period set forth at 310 CMR 19.051(4).
2. Thetrustee shdl be abank or other financid indtitution that has the authority to act asa
trustee and whose trust operations are regulated and examined by the Massachusetts
Commissoner of Banking.
3. The schedule of assets in the trust agreement shal be updated within 60 days after a
change in the amount of the current closure or post-closure maintenance estimate which isthe
subject of the trust agreement.
4. Paymentsinto the trust fund shdl be made as follows:
a. Thefirg payment shal be made prior to obtaining an authorization to operate as st
forth in 310 CMR 19.042. The owner or operator shal submit arece pt from the trustee
for this payment to the Department as evidence of payment.
b. The private owner or operator of a facility shal make afirst payment in an amount
equal to the gpproved closure and post-closure estimate for the facility submitted pursuant
to 310 CMR 19.051(5). Paymentsto the trust as a condition of gpprova of subsequent
permits or authorizations to operate shall be made in amount(s) equa to the approved
closure and post-closure maintenance estimates submitted pursuant to 310 CMR
19.051(5).
c. A municipd owner of afacility shal make afirst payment which shall at least be equd
to ether thetotal current closure and post-closure maintenance cost or the current closure
or post-closure maintenance cost estimate, divided by the number of yearsin the pay-in
period. The pay-in period may not be greater than the authorized operating life of the
current phase minus one year. Payments to the trust as a condition to approval of
subsequent authorizations to operate shall be made in amount(s) equa to the agpproved
closure and post-closure maintenance estimates submitted pursuant to 310 CMR
19.051(5).
d. Subsequent payments by amunicipa owner shdl be made no later than 30 days after
each anniversary date of the first payment. The amount of each subsequent payment is
cdculated by the formula

Next Payment = CE-CV
Y
where:
CE = current closure or post-closure cost estimate
CVv = current vaue of the trust fund
Y = number of years remaning in the pay-in period.

5. For an owner or operator making paymentsinto atrust fund used to demongtrate financia
assurance for corrective action, the first payment into the trust fund shdl be at least equd to
one haf of the current cost estimatefor corrective action, divided by the number of yearsinthe
corrective action program in case of corrective action for known releases. This latter period
of time is known as the pay-in-period. The amount of subsequent payments shall be
determined by the following formula:

Next payment = (RB-CV) /Y
where RB is the most recent estimate of the required trust fund balance for corrective action

[i.e. total coststhat will beincurred during the second half of the corrective action period], CV
isthe current vaue of thetrust fund, and Y isnumber of years remaining on the pay-in-period.
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6. Notwithgtanding the provisonsof 310 CMR 19.051(2)(d), atrust fund for afacility owned
by amunicipdity shall be an gpproved financia assurance mechanism without providing to the
Department the right to obtain exclusive direction and control over the trust fund assets
provided that the documents establishing the trust require that the funds paid into the trust
cannot be withdrawn, transferred, encumbered or disbursed for any purpose other than to
meet Department approved closure and post-closure obligations without the prior written
consent of the Department.
7. If the owner or operator establishes atrust fund after having used one or more dternate
mechanisms specified in 310 CMR 19.051(12) the owner's or operator's first payment must
equa the amount thet the trust fund would contain if thetrust fund had been established initialy
and payments made in compliance with 310 CMR 19.051(12)(a).
(b) Enterprise Fund
1. A municipd owner may satisfy the requirements of 310 CMR 19.051(2) by establishing
a separate account which quaifiesas an "Enterprise Fund” pursuant to M.G.L. c. 44, 8 53F2
for the purpose of reserving funds to meet its obligation to conduct approved closure and
post-closure maintenance and by sending an origindly sgned duplicate of the documents
establishing the fund to the Department within the gpplicabletime period st forth & 310 CMR
19.051(4).
2. Payments shdl be made into the reserve fund in accordance with procedure st forth at
310 CMR 19.051(12)(a)4.c. and d.
3. Notwithstanding the provisons of 310 CMR 19.051(2)(d), an Enterprise Fund Account
shall be an approved financid assurance mechanism without providing to the Department the
right to obtain exclusive control over the Fund provided that the documents establishing the
account require that the funds paid into the closure reserve account cannot be withdrawn,
transferred, encumbered or disbursed for any purpose other than to meet Department
approved closure and post-closure obligations without the prior written consent of the
Department.
(c) Surety Bond Guarantesing Payment.
1. Anowner or operator may satisfy the requirements of 310 CMR 19.051(2) by obtaining
and filing asurety bond that conformsto 310 CMR 19.051(12)(c) and by sending an originaly
signed duplicate of the bond to the Department within the applicable time period set forth a
310 CMR 19.051(4).
2. The surety company issuing the bond shdl, a a minimum, be among those listed as
acceptable sureties on Federd bondsin Circular 570 of the United States Department of the
Treasury, or licensed, approved or authorized by the Massachusetts Divisonof Insuranceto
secure such risks,
3. Anowner or operator who uses a surety bond to satisfy the requirements of 310 CMR
19.051 shdl aso establish a standby trust fund. Under the terms of the surety bond, al
payments made thereunder are deposited by the surety directly into the standby trust fund in
accordance with indructions from the Department. This standby trust fund shall meet the
requirementsin 310 CMR 19.051(12)(a), except that:
a. an origindly sgned duplicate of the trust agreement must be submitted to the
Department with the surety bond; and
b. until the standby trust fund is funded pursuant to the requirements of 310 CMR
19.051, the following are not required:
i. payment into the trust fund as specified in 310 CMR 19.051(12)(a);
il. annua vauations as required by the trust agreement; and
iii. notices of nonpayment as may be required by the trust agreement.
4. The surety bond shdl provide the owner or operator shdl bein default if the responsble
party:
a. falsto fund the sandby trust fund in an amount equa to the pend sum of the bond
before the beginning of closure of the applicable phase; or
b. falsto fund the standby trust fund in anamount equd to the pend sumwithin 21 days
after the Department or a court of competent jurisdiction issues an order to begin closure;
or
c. falsto provide an dternate financial assurance mechanism as specified in 310 CMR
19.051(12), and obtain the Department's written approva of the financid assurance
mechanism provided, within 90 days after receipt by the owner or operator of anotice of
cancellation of the surety bond from the surety.
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5. Under the terms of the bond, the surety shal become ligble on the bond obligation when
the owner or operator isin default as defined by the bond.
6. The pena sum of the bond shdl equal the current approved closure and post-closure cost
esimate.
7. Under the terms of the bond, the surety may cancel the bond by sending written notice of
cancellaion by certified mail to the owner or operator and to the Department. Cancellation
may not take effect, however, until at least 120 days after the date of receipt of the notice of
cancellation by both the owner or operator and the Department, as shown by the later return
receipt.
(d) Surety Bond Guaranteeing Performance.
1. Anowner or operator may satisfy the requirements of 310 CMR 19.051(2) by obtaining
and filing asurety bond that conformsto 310 CMR 19.051(12)(d) and by sending an originaly
sgned duplicate of the bond to the Department within the gpplicable time period st forth a
310 CMR 19.051(4).
2. The surety company issuing the bond shdl, a a minimum, be among those listed as
acceptable sureties on Federd bondsin Circular 570 of the United States Department of the
Treasury, or licensed, gpproved or authorized by the Massachusetts Divison of Insuranceto
secure such risks.
3. The Depatment may require a surety to establish a standby trust under the terms and
conditions set forth at 310 CMR 19.051(12)(c)3.
4. The surety bond shdl provide the owner or operator shdl be in default if the respongble
party:
a. falsto perform closure in accordance with the closure/post-closure plan and other
requirements of the permit for the facility whenever required to do so, and perform
post-closure maintenance in accordance with the closure/post-closure plan and other
requirements of the permit for the facility; or
b. falsto provide an aternate financial assurance mechanism pursuant to 310 CMR
19.051(12), and obtain the Department's written approval of the financia assurance
mechanism provided, within 90 days after receipt by the owner or operator of anotice of
cancdlation of the surety bond from the surety.
5. Under the terms of the bond, the surety shall become liable on the bond obligation when
the owner or operator isin default as defined by the bond. When the owner or operator does
not perform closure or post-closure maintenance in accordance with approved
closure/post-closure plans or applicable permit conditions, the surety shal become ligble on
the bond obligation to perform closure and post-closure maintenance as guaranteed by the
bond and deposit the amount of the pend sum of the bond into the standby trust if one is
required to be established.
6. The pend sum of the bond must equa the current closure and post-closure maintenance
cost estimates.
7. Under the terms of the bond, the surety may cancel the bond by sending written notice of
cancdlation by certified mail to the owner or operator and to the Department. Cancellation
may not take effect, however, until a least 120 days after the date of receipt of the notice of
cancdlaion by both the owner or operator and the Department, as shown by later return
receipt.
8. The surety need not be liable for deficiencies in the performance of closure by the owner
or operator for which the Department has released the owner or operator from the
requirements of closure and post-closure maintenance,or portions thereof, pursuant to 310
CMR 19.051(11).
() Closure and Post-Closure Insurance.
1. Anowner or operator may satisfy the requirements of 310 CMR 19.051 by obtaining
closure insurance that conforms to the requirements of 310 CMR 19.051(12)(e) and by
submitting a certificate of such insurance to the Department within the gpplicable time period
et forth at 310 CMR 19.051(4). The Department may require submission of a duplicate of
the complete insurance palicy.
2. Atminimum, theinsurer shal belicensed to transact the business of insurance or authorized
or gpproved to provide insurance as an excess or surplus lines insurer in the Commonwealth
of Massachusetts.
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3. The insurance policy shal be issued for a face amount at least equd to the current
approved closure and post-closure cost estimate.  The term "face amount” means the totdl
amount the insurer is obligated to pay pursuant to the policy. Actud payments by the insurer
shdl not change the face amount, dthough the insurer's future liability may be lowered by the
amount of such payments.
4. Theinsurance policy shdl guarantee that fundsin an amount equa to the face amount of
the insurance policy shdl be avallable to close a phase or facility whenever find closure of a
phase or facility occurs and to conduct post-closure maintenance. The policy shal aso
guarantee that once fina closure or post-closure maintenance begins, the insurer shdl be
responsible for paying out funds up to an amount equa to the face amount of the insurance
policy, upon the direction of the Department, to such persons asthe Department may specify
inwriting.
5. The insurance policy shdl provide that the insurer may not cancel, terminate, or fail to
renew the closure or post-closure maintenance insurance policy except for theinsured'sfailure
to pay the premium or the insurer'srefusal to write solid waste management facility closure or
post-closure maintenance insurance coverage in Massachusetts. The automeatic renewd of the
policy shdl, a aminimum, provide the insured with the option of renewd at the face amount
of the expiring closureinsurance policy except in the event of arefusd to write such coverage.
If there is afailure to pay the premium or arefusa to write such coverage, the insurer may
elect to cancd, terminate, or fail to renew the closure or post-closure maintenance insurance
policy by sending notice by certified mail to the owner or operator to the Department. No
cancelation shall occur until at least 120 days after the date of receipt of the notice of
cancdlaion by both the owner or operator and the Department, as shown by later return
receipt. No cancellation, termination, or failureto renew may occur, and the closureinsurance
policy shdl remain in full force and effect, in the event that on or before the date of expiration:

a the Department deems the facility abandoned;

b. the permit is suspended or revoked and application for anew permit or authorization

is denied,

c. closureisordered by the Department or a court of competent jurisdiction; or

d. the owner or operator is named a debtor in a voluntary or involuntary bankruptcy

proceeding; or

e. thepremiumdueispaid prior to the effective date of cancellation if the cancdllation was

based on fallure to pay the premium; or

f. theinsurer continues to write solid waste management facility closure or post-closure

mai ntenance coverage in Massachusetts if the cancellation was based on refusal to write

said coverage.
6. Each palicy shal contain a provison dlowing assignment of the policy to a successor
owner or operator. Such assgnment may be conditiona upon consent of theinsurer, provided
that such consent shdl not be unreasonably withheld.
7. For insurance policies providing coverage for post-closure care, commencing on the date
that liability to make payments pursuant to the policy accrues, theinsurer will thereafter annudly
increase the face amount of the policy. Such increase shdl be equivaent to the face amount of
the policy, less any payments made, multiplied by an amount equivaent to 85% of the most
recent investment rate of the equivaent coupon-issue yield announced by the U.S. Treasury
for 26 week Treasury certificates.
Closure and podt-closure |etter of credit.
1. Anowner or operator may satisfy the requirement of 310 CMR 19.051(2) by obtaining
an irrevocable standby letter of credit that conforms to the requirements of 310 CMR
19.051(12)(f) and by submitting an executed copy of the letter of credit to the Department
within the gpplicable time period set forth at 310 CMR 19.051(4). The indtitution issuing the
letter of credit shdl be an entity which has the authority to issue letter of credit and whose
letter-of -credit operations are regulated and examined by the Massachusetts Commissioner
of Banking or other ingtitution approved by the Department.
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2. Anowner or operator who uses aletter of credit shall dso establish astandby trust fund.
Under the termsof theletter of credit, al payments made thereunder shal be deposited by the
issuing inditution directly in the standby trust fund in accordance with ingtruction from the
Department. Thestandby trust shall meet the requirements of 310 CMR 19.051(12)(a) except
that:

a an origindly dgned duplicate of the trust agreement shdl be submitted to the

Department with the letter of credit; and

b. until the standby trust isfunded pursuant to the requirements of 310 CMR 19.051 the

following are not required:

i. payment into the trust fund as specified in 310 CMR 19.051(12)(a);
ii. annua vauations as required by the trust agreement; and
iii. notices of nonpayment as may be required by the trust agreement.
3. Theletter of credit shdl be accompanied by aletter from the owner or operator which shal
sate
the letter of credit number;
the name of the issuing inditution;
the date of issuance of the letter of credit;
the name and address of the facility; and

e. theamount of funds assured by the letter of credit for closure of the facility.

4. Theletter of credit shall beirrevocable and shal beissued for aperiod at least equal to the
sum of one year plus

a. the estimated period of time required to complete closure of any unclosed inactive

areas and the current operating phase; or

b. theterm of the permit if the facility is not operated in approved phases.

The letter of credit shdl provide that the expiration will be automaticaly extended for a
period of at least one year unless, not later than 120 days before the current expiration date
pursuant to the terms of the letter of credit, the issuing indtitution notifies both the owner or
operator and the Department by certified mail of the decision not to extend the expiration date.
Under theterms of the letter of credit, the 120 days shall not begin before the date when both
the owner and operator and the Department have received notice, as shown by the later return
receipt.

5. Theletter of credit shall be issued in an amount at least equd to the current closure and
post-closure cost estimate except as provided in 310 CMR 19.051(8).

cooTo

(13) Useof Multiple Financial Assurance Mechanisms. Anowner or operator may with Department
approva satidfy the requirements of 310 CMR 19.051, by establishing more than one financia
assurance mechanism per Massachusettsfacility. Thesefinancia assurance mechanismsshdl belimited
to the mechanisms set forth at 310 CMR 19.051(12). These mechanisms shdl bein compliance with
310 CMR 19.051(12) except that the combination of mechanisms, rather than each mechanism, which
provide for an amount equd to the required financial assurance. If an owner or operator uses a trust
fund in combination with any other financid assurance mechaniam, it shal use the trust fund for those
financid assurance mechani smsfor which the establishment of atrust fundisrequired. A snglestandby
trust fund may be used for two or more mechanisms. The Department may use any or dl of the
mechanisms to provide for closure of the facility.

(14) Useof aFinancid Assurance Mechanism for Multiple Fadilities.

(& Anowner or operator may use a financid assurance mechanism specified in 310 CMR
19.051 to meet the requirements of said section for more than one Massachusetts facility.

(b) The amount of fundsavailablethrough the financid assurance mechanism shall be nolessthan
the sum of funds that would be available if a separate mechanism has been established and
maintained for each facility. In directing funds available through the financid assurance mechaniam
for closure or post-closure maintenance of any facility covered by the mechanism, the Department
may direct only theamount of fundsdesignated for that facility, unlessthe owner or operator agrees
to the use of additional funds available under the mechanism.
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19.060: Beneficid Use of Solid Wadtes

(1) Applicability. No person shal make beneficid use of a solid waste materid unlessthey obtain a
prior written determination of beneficial use from the Department.

(2) Submitta Requirements. An gpplication for a beneficid use determination shal be submitted to
the appropriate Regiond Office and acopy of the gpplication shall be filed with the board of hedth of
juridiction unlessthe Department determinesthat the proposed useisnot limited to aspecific location
and therefore it is not practica to identify the board of hedth of jurisdiction. The application shal be
filed on aform as may be supplied by the Department and contain the following information:

(@ chemicd and physicad characterization of the discarded materid,;

(b) identification of the quantity, qudity and source of the materid,;

() the proposed method of handling and utilization of the materid;

(d) adescription of how the proposed utilization will result in aviable and beneficia subdtitution

of adiscarded materid for acommercia product or commodity;

(e) ademondration that the proposed methods of handling and storing the discarded materia will

not adversdly affect the public hedth, safety or the environment; and

(f) ademondration that the proposed utilization or end-products will not adversdy affect the

public hedth, safety or the environment.

(3) Boad of Hedth Comments. The Department shal accept comments from the board of hedlth
regarding the gpplication for a period not lessthan 21 days beforeissuing afind determination, unless
the Department has determined in accordance with 310 CMR 19.060(2) that acopy of the application
was not required to be sent to aboard of hedlth.

(4) Depatment Determingtion of Beneficid Use. The Department shall not make a positive
determination of beneficid use unless the gpplicant affirmatively demongtrates that:
(& the application is accurate and complete;
(b) the maerid will not be handled or utilized in a manner which will result in the materid
becoming asolid waste;
(c) theidentified materid can befeasbly processed and put to beneficid use under the proposa
et forth in the gpplication;
(d) theproposed project can be successfully completed in compliance with appropriate rulesand
regulaions,
(® any mixing of different typesof materid, if goplicable, improvesthe usefulness of the materid,;
and
(f) the proposed operation and beneficial use will not cause or threaten to cause an adverse

impact.

(5) Effect of Determingtions. A determination of beneficid use means the materia isnot classfied as
a solid waste only when used in accordance with the Department's determination of beneficiad use.
Where the processing of materid is necessary for its beneficid use the processing activity shal be
subject to the provisions of 310 CMR 16.00 where it occurs at a location other than the site of
beneficid use. Where the processing occur at the site of beneficid use the Department shal determine
the conditions and degree of processing gpplicable to the particular use.

19.061: Special Waste

8/4/00

(1) Generd. No solid waste management facility shall receive, store, process, treat or dispose of a
gpecid wadte unless said solid waste management facility:
(& isoperated and maintained in compliance with avaid Ste assgnment, plan gpprova or permit
and any authorizations issued by the Department;
(b) has received written approva from the Department to handle the specific specia waste
pursuant to 310 CMR 19.061(5) and operatesin compliance with the conditions of the approval,
if required herein; and
(c) manages the waste in accordance with the requirements of 310 CMR 19.061(6).
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(2) Classfication of Specid Wastes. A solid waste is classified as a specid wadteif:
(8 thewasteisagpecia wastelisted in 310 CMR 19.061(3); or
(b) thewaste will require specia management to ensure protection of public health, safety or the
environment based upon the physicd, biologica, or chemica properties of the waste.

(3) Listed Special Wastes. Solid wastes that the Department has classified as listed specid wastes
include:
(a) asbestoswaste;
(b) infectious wastes, except as specified in 310 CMR 19.061(6)(c)4.;
() dudges, including but not limited to wastewater trestment dudges, drinking water trestment
dudges and industrid process wastewater trestment dudges.

(4) Application to Manage Special Wadtes.
(@ Geneal.
1. Solid waste management facilities shal use the gpplication procedures described in 310
CMR 19.061(4), to apply to the Department for approva to manage a special waste.
2. The gpplication shdl include such information, data and descriptions as required by the
Department to fully assess the nature of the specid wadte, its handling requirements and the
cgpability of the facility to properly manage the waste.
(b) Hling. An gpplication for approva to manage a specia waste shdl be filed with the
Department. At the time of gpplication to the Department, acopy of the gpplication shdl befiled
with the board of health in whose jurisdiction the facility is located.
(c) Application for Special Wastes Other Than Asbestos and Infectious Wastes. Except for
ashestos waste and infectious waste as specified in 310 CMR 19.061(4)(d), applications to
manage special wastes shal include the information specified in 310 CMR 19.061(4)(c). Data
submitted on the physical, chemicd or biological properties of the waste shall be generated from
anayses of representative samples of the waste for each source of thewaste. The application shall
indude:
1. identification of the solid waste management facility;
2. identification of the generator(s) of the waste and the specific source or sources of the
waste;
3. agenerd description of the nature of the waste;
4. adescription of the industrid or other process which generates the waste;
5. thequantity of thewaste to be disposed and frequency of disposa (volume and/or tonnage
per month or year);
6. adetailed description of the physica properties of the waste including, but not limited to
gze, density and percent solids,
7. adetailed description of the chemicd properties of the waste including, but not limited to
ph, reactivity, leachability and tota metds;
8. ademondtration that the waste is not a hazardous waste pursuant to 310 CMR 30.000;
9. thebiologica propertiesof thewadte, if gpplicable, including, but not limited to pathogens,
10. identification of specid waste handling procedures to be employed by the facility to
ensure proper management of the special waste; and
11. other information about the waste or the solid waste management facility as required by
the Department in order to classfy the waste or to determine the ability of thefacility to handle
the materid.
(d) Applications for Ashestos Wastes and I nfectious Wastes. Applications to manage asbestos
wastes or infectious wastes shdl include:
1. identification of the solid waste management facility;
2. thequantity of the waste to be handled or disposed (volume and/or tonnage per month or
year),;
3. identification of specid waste handling proceduresto be employed by the facility to ensure
proper management of the special waste; and
4. other information about the waste as required by the Department in order to determine the
ability of the facility to handle the specid waste.
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(5) Department Approva to Manage Special Wadtes.
(@ Cladficaions. Whenthewasteisnot alisted specid waste, the Department shdl determine
whether the wasteis classified asaspecid waste. The Department's determination shall be based
upon the quantity of waste, the physical, biological and chemica properties of the waste and
whether the waste will require specid management to ensure protection of public health, safety or
the environment.
(b) Decison The Department shal determinewhether afacility shal receive gpprova to manage
the specia waste identified in the gpplication. The Department shall base its decision on whether
the facility can safely manage the specid waste.
(c) Issuanceof aDecison The Depatment shdl issue awritten decison for dl wastesfor which
it receives arequest conforming with the requirements set forth in 310 CMR 19.061(4).
(d) Conditions. The Department may issue an approva to manage aspecia waste subject to any
conditions the Department deems necessary to protect public hedth, safety or the environment.
The gpprova may aso contain a condition prohibiting the applicant from accepting the specia
waste for aperiod of not lessthan 14 days, to alow the Department to review commentsfrom the
board of health submitted pursuant to 310 CMR 19.061(5)(f), unless the Department determines
that an adverse impact would result from adelay in disposd.
(e) Permit Modification If the Department determines that the handling of a waste at a facility
shdl cause adeviation from the gpproved plan or permit, the operator shal submit an application
for permit modification in accordance with 310 CMR 19.039.
() Board of Hedth Natification and Comment Period.
1. Theboard of hedth shal be notified of the Department’s decison on an gpplication to
manage a specia waste.
2. Within 14 days of receiving such natification the board of hedth may request the
Department to rescind or modify an gpprova to manage a specid waste where the board of
hedlth deems that the handling of the specia waste would have an adverse impact.
(9 Moadification or Recision. The Department shal modify or rescind, as appropriate, an
approval to accept specid waste if the board of hedth demonstrates to the satisfaction of the
Department, in the request filed in accordance with 310 CMR 19.061(5)(f), that the acceptance
of the specid waste under the conditionswhich may have been imposed by the Department islikely
to result in an adverse impact.

(6) Management Requirements for Specid Wadtes.
(8 Generd Requirements. The following conditions shal gpply to any solid waste management
fadilities handling specid wadtes:
1. the operator shdl keep a copy of the approval to manage a specid waste on file a the
fadlity and make available said approvd Ietter upon request by Departmental representatives,
and
2. the operator shdl ingtruct and train employees in proper handling procedures for any
gpecia waste approved to be managed by the facility.
(b) Requirementsfor Handling Ashestos Wagtes. In addition to the requirements at 310 CMR
19.061(6)(a), dl asbestos waste, except as specified in 310 CMR 19.061(6)(b)3., shal be
managed in accordance with 310 CMR 19.061(6)(b)1. and 2.
1. All fadlities shal observe the following requirements for handling asbestos waste:
a. Ashestoswaste shdl not be accepted for disposd at solid waste combustion facilities.
b. Asbestos waste that has not been properly wetted, containerized and labelled
according to 310 CMR 7.15 shall not be accepted at any solid waste management facility.
c. Asbestos wagte that has been properly wetted, containerized and labelled in
accordance with 310 CMR 7.15 shdll not be accepted at any solid waste facility unless
that facility has received approva from the Department in accordance with 310 CMR
19.061 to accept asbestos waste.
d. Ashestos wadte that has been properly wetted, containerized and labelled shall be
managed S0 as to maintain the integrity of its containers and to prevent emissons of
ashestos fibers to the ambient air.
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2. Landfill Specific Reguirements. In addition to the requirements in 310 CMR
19.061(6)(b)1., landfillsthat have received approva from the Department to accept asbestos
wadte shall observe the following operationa requirements:
a Asbestos wadte shdl be immediately disposed in the landfill and shal not be stored at
the landfill prior to placement in the landfill.
b. Asbestoswaste shdl be placed in the landfill in such manner asto prevent therelease
of ashestos fibersto the air during placement.
c. Asbestos waste shdl be placed in the landfill usng a method approved by the
Department. The approved method shal be as described in 310 CMR 19.100 through
19.204 in Department guidance or inaDepartment gpprova or permit. All such approved
placement methods shall include requirements that the asbestos waste is covered by
aufficient amounts of ether solid waste that does not contain asbestos and/or daily cover
materia to assure that no asbestos fibers are released to the air during or subsequent to
compaction.
d. Accurate records of the surveyed location in the landfill of al asbestos waste shdl be
maintained. Locations of asbestos deposition shall be noted in the Record Notice of
Landfill Operation pursuant to 310 CMR 19.100 through 19.204. Locations of asbestos
deposition shall dso beincluded whenever information regarding the property isrecorded
on the property deed pursuant to M.G.L. c. 111, § 150A.
e. Aressof the landfill containing asbestos shall be clearly marked by the operator.
f.  Aress of thelandfill containing asbestos waste shall not be excavated.
3. Requirements for certain classes of asbestos wastes. The following asbestos wastes are
not subject to the provisions of 310 CMR 19.061 except as specified at 310 CMR
19.061(6)(b)1.a.:
a vinyl asbestostile (VAT);
b. asphdtic asbestos-containing materids such as roofing fdts, roofing shingles and
agphdt siding products (Note: This does not include other asbestos containing roofing
shingles and sding products such as those containing a cementitious binding characterized
as being hard and brittle.); and
C. other asbestos waste designated by the Department.
() Requirementsfor Handling Infectious Wadgte. In addition to the requirements at 310 CMR
19.061(6)(a), infectious waste shdl be handled in accordance with the following:
1. Inaddition to the requirements of 310 CMR 19.000, infectious waste shal be treated,
packaged, labeled and disposed of in accordance with 105 CMR 480.000.
2. Laxdffills. Infectiouswaste shdl not be disposed in a solid waste landfill unless the waste
is processed and managed to meet the requirements of 310 CMR 19.061(6)(c)4.
3. Fadllities other than landfills. Infectious waste (which has not been rendered
non-infectious) shal not be accepted at a solid waste management facility unless that facility
has received approva under 310 CMR 19.061 to manage infectious waste.
4. Infectious waste that has been rendered non-infectious in accordance with 105 CMR
480.000 and is packaged, labeled and otherwise managed in accordance with 105 CMR
480.000 is not subject to 310 CMR 19.061 and may be accepted at any solid waste facility.
(d) Reguirements for Handling Sludges. In addition to the requirements a 310 CMR
19.061(6)(a), dudges shdl be handled in accordance with the following:
1. Generd Requirements. Digposal of al types of dudges shal comply with the following
requirements.
a  Sudges accepted a a solid wagte facility shdl not contain free draining liquids.
b. Sudgesdigposad at landfills shal contain a minimum of 20% solids.
c. Odor control methods, acceptable to the Department, shall be employed at al landfills
accepting odor-producing dudges.
2.  Reqguirements for Sewage Treatment and Water Trestment Sudges. In addition to the
requirements set forth at 310 CMR 19.061(6)(d)1., sewage treatment and water treatment
dudges shdl comply with the following requirements.
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a. Sewage treatment and water trestment dudges shal be incorporated into the active
face of alandfill ina3:1 mixture of solid wasteto dudge or placed in adesignated areaand
covered immediately.
b. Sewage trestment dudges may be accepted at a solid waste landfill only after land
application and composting options have been investigated by the gpplicant or by the
generator of such dudge and determined by the Department not to be feasible, provided
that said investigation of options may be deferred for a reasonable time upon a
determination by the Department that adverse impacts may occur as a result of delaying
disposd of the dudge.
c. Sewage trestment dudges containing pathogens that have not been stabilized using
methods approved by the Department shall not be disposed a an unlined landfill, unless
specificaly approved by the Department on atemporary basis.
3.  Reguirements for Indusgtrid Wastewater Trestment Sudges. In addition to the
requirements set forth a 310 CMR 19.061(6)(d)1., industria wastewater trestment dudges
shdl comply with the following requirements.
The solid waste management facility operator shal provide data, descriptions and other
informationrequired at 310 CMR 19.061(4) to the Department for each separate source
of indudtrid wastewater treatment dudge prior to acceptance at the landfill.

(7) Redassfication TheDepartment may reclassify awastein accordancewith 310 CMR 19.061(5)
or place further conditions on an approva to manage a specid waste in accordance with 310 CMR
19.061 should such action be deemed necessary. Any such reclassification or conditions shal bein
writing.

19.062: Demondtration Projects or Facilities

(1) Applicability. Any person who wishes to establish a demondtration project at a permitted solid
waste management facility or establish ademongtration solid waste management facility for the purpose
of demondtrating the effectivenessand utility of anew or innovative solid waste management technol ogy
shdl submit an application to the Department for a demonstration project permit and notify the board
of hedth of jurisdiction.

(2) Application Requirements. An gpplication for ademongtration project permit shdl include:

(8 adetaled description of the proposed activity, including:
1. adiscussion of the objectives of the project;
2. adiscussion of the purposes for undertaking the project;
3. anandyssindicating the benefits of the proposed new technology;
4. adescription of the gpplicability of the new technology to solid waste management in
generd;
5. adescription of how the applicant intends to provide for the receipt and trestment or
disposal of those types and quantities of solid waste proposed to be necessary for purposes
of determining the efficiency and performance capabilities of the technology or process; and
6. atechnicd andyss indicating environmenta, public hedth and safety benefits and risks
from the proposed new technology;

(b) astof planswhich shdl include:
1. adteplanindicating the location of the project or facility;
2. anoperaiond plan outlining operationd details of the project or facility, the particular types
of equipment required for proper operation and adiscussion of measuresto betaken to ensure
the protection of public hedth, safety or the environment;
3. acorrective action plan which indicates how conventiona solid waste management
technology shdl be utilized in the event of failure of the proposed technology; and
4. a daa collection and andyss plan which outlines al data collection and andysis
procedures, protocols and reporting formats required to document and evauate whether the
demonstration project has achieved its objectives.
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(c) aproject timetable; and
(d) such other descriptions, plans or information as the Department deems necessary to review
the demondtration project.

(3) Depatment Review of an Application The Department shdl not grant a permit for a
demondtration project unless:
(& the application is complete and accurate;
(b) thefacility hasavdid Ste assgnment, if gpplicable;
(c) thefadlity has a vdid permit and necessary authorizations issued by the Division of Solid
Waste Management and/or other divisons of the Department, if applicable;
(d) the project can be adequately accommodated at a permitted fadility without interfering with
or disrupting norma operations of the facility, where the project is to be located at a permitted
fadlity;
(e) thedemongtration project or facility has merit and seeks to improve operationa aspects of a
facility, produce Sgnificant cost savings or serve to increase protection of human hedth and the
environmen;
(f) the proposed demongtration project will not cause or contribute to pollution of the air, water
or other natural resources of the Commonwedlth; and
(9) theapplicant has provided adequate proof of financial assurance as specified in 310 CMR
19.062(5).

(4) Depatment Evauation of Demondration Projects. The Department shdl review dl deta and
reports submitted by the gpplicant and other rdlevant information to determine if the demongtration
project has satisfactorily achieved its objectives and if the project has adequately protected public
hedth, safety and the environment.

(5) Hnencid Assurance. Applicants proposing demonstration facilities may be required to provide
proof of financia assurance to the Department prior to recelving a demondgtration facility permit. If
financid assuranceis required the applicant must comply with the financial assurance reguirements set
forthin 310 CMR 19.051 and:
(& provide sufficient financia assurance to cover costs of removing solid wastes, resduds and
storage piles and to properly close the demonstration project Site; and
(b) providesufficient financid assuranceto ensure completion of adl aspects of the proposed study
in a manner acceptable to the Department including al monitoring costs, should the applicant
default on the completion of the demonstration project.

(6) Demondration Project Permit Limitations. The following permit limitations shdl apply to any
demondiration project permit:
(& ademongtration project permit shdl be valid for no more than two years from the date of
issuance, unless renewed as provided for in 310 CMR 19.062(7); and
(b) the permit shal be vdid only for the Site gpproved by the Department and subject to the
conditions established by the Department in the demonstration project permit.

(7) Renewd of Permit. The Department may renew a demonstration project permit for amaximum
of two one year periods upon request by the applicant.

(8) Termination of the Permit. A demongtration project permit shall terminate:
(@ automaticdly at the end of the period specified in the demongtration project permit unlessthe
aoplicant has requested a renewa of the permit and said renewal has been granted by the
Department; or
(b) automaticaly a the end of the renewa period should the applicant have received arenewd
of the permit from the Department in accordance with 310 CMR 19.062(7); or
(c) atany timethe Department has determined that the project does not adequately protect public
hedlth, safety or the environmen.

(19.070: Operator Certification Reguirements.  Reserved)
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(1) General. The Department recognizes that the literal application of 310 CMR 19.000 to all
persons and activities may impose sgnificant hardshipsin individud Stuetions, frustrate the underlying
legidative and regulatory purposes, or adversdly affect the public interest. Therefore, in the exercise
of the Department's discretion and upon a proper and timely demondtration, a variance from the
goplication of specific provisons of 310 CMR 19.000, other than those that embody statutory
requirements, may beavailableinanindividua caseto aperson whose activitiesare governed by them.

(2) Required Demondration. A variancerequest shal include, a aminimum, thefollowing information
demondtrating, to the Department's satisfaction, that:
(& compliance with the provison would, on the basis of conditions unique to the gpplicant's
particular Stuation, impose unreasonable economic, technological or safety burdens on the
gpplicant or the public;
(b) subdtitute measures will provide the same or greater degree of protection to public hedth,
safety and the environment as the gpplication of the regulation(s) from which a variance is
requested; and
(¢) the dedred relief may be granted without substantia detriment to the public interest and
without nullifying or substantially derogating from the intent of 310 CMR 19.000.

(3) Reasonable or Necessary. Where circumstances are appropriate, the Department may request
the gpplicant to establish, in addition to the criterialisted in 310 CMR 19.080(2), either or both of the
following:
(8 that no reasonable conditions or aternatives exist that would allow the project to proceed
without the requested variance; and/or
(b) thevarianceisnecessary to accommodate an overriding community, regiond, ate, or nationa
public interest.

(4) Reques for Variance. A request for avariance may be made only by or on behalf of aperson
whose activities are governed by 310 CMR 19.000 and who seeksrélief from their gpplication prior
to taking any action subject to and in conflict with them and does so in atimely manner. The request
ghdl be made in writing and must contain, at a minimum, the information necessary to establish the
showing required by 310 CMR 19.080(2) and, where required by the Department 310 CMR
19.080(3), in the form prescribed in the following paragraphs.
(@ specific reference, by citation to Code of Massachusetts Regulations, to each regulatory
provison from which rdlief is sought;
(b) an analyss and evauation, prepared by a quaified professond, of dl known technicaly
accepted dternative methods of pursuing the activity in compliance with 310 CMR 19.000
induding adetailed explanation asto each such aternative of the factual circumstancesthat render
it unreasonable within the meaning of 310 CMR 19.080(1);
(c) adetaled description, prepared by a quaified professond, of the substitute measures
intended to provide the same or greater degree of protection to the public hedth, safety and the
environment as the gpplication of the regulation(s) from which a variance is requested would
provide, accompanied by an opinion, including the bas's on which that opinion was formed, that
the subgtitute measures will in fact perform their intended function; and
(d) evidence that an overriding public interest is associated with the project which judtifies a
variancefrom theregulation(s) if required by the Department pursuant to 310 CMR 19.080(3)(b).

(5) Hlings. A person requesting a variance from 310 CMR 19.000 must file a request with the
Regiond Director of the appropriate regiona office and contemporaneoudy serve copiesof it uponthe
board of hedlth and al abutters of the property uponwhich the activity isor may belocated. Filingand
service may be made by hand or by using a suitable form of mail addressed to the person to be served
and requiring the return of asigned receipt.
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(6) Initid Action. The Regiona Director, after consgdering arequest for a variance, requesting and
recaiving such additiond information as may be required, and holding a public hearing should public
interest in the matter or the technica complexity or uniqueness of the issues warrant doing so, shall
grant or refuse the request in whole or in part. Should the Regiond Director determine to grant the
request in whole or in part, the determination will include a specific finding that the request makesthe
showing required by 310 CMR 19.080(2); aspecific statement that the application of certain specified
regulation(s) isatered or waived; and aspecification of the requirementsor conditionsimposed, if any.
The determination of the Regiona Director is find unless, within 21 days, an gpped is taken to the
Commissioner pursuant to the provisons of 310 CMR 19.080(7). The Regiona Director shdl notify
by mail the person requesting the variance, the board of hedlth, and any abutter who has requested
notice of the determination of the action taken upon the request.

(7) Apped to the Commissioner.
(8 A person requesting avariance from the gpplication of 310 CMR 19.000, the board of health
wherethe affected property islocated, or any aggrieved party may apped the determination of the
Regiond Director to the Commissioner.
(b) An apped is taken by ddivering arequest for a hearing to the Commissoner within the time
period established by 310 CMR 19.080(6) that identifies the request for a variance, states the
determination of the Director upon it, specifieswhy the party is aggrieved and the grounds for the
apped. The Department shall hold a hearing upon and determine the apped pursuant to the
provisons of 310 CMR 1.00. In any such proceeding it shdl be the burden of the person
requesting the variance to demonstrate how the criteriaare met.
(©) Notice of an apped shdl be given to the gpplicant by the party appeding the decision
concurrently with filing the gpped.

(8) Expiraion, Modification or Suspension of aVariance. Any variance or other modification made
pursuant to 310 CMR 19.080 may be subject to such qudification, revocation, suspension, or
expiration as the Department expresses in the variance. A variance or other modification made
pursuant to 310 CMR 19.080 may otherwise be revoked, modified, or suspended pursuant to 310
CMR 19.039 or 19.040.

19.081: Enforcement Provisons
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(1) Generd. Any falure by any person whose activities are governed by M.G.L. c. 111, § 150A,
as amended, and 310 CMR 19.000, to comply fully with their provisions or the terms and conditions
of any order, permit, authorization, determination, or approval issued under 310 CMR 19.000, or with
the terms of asteassgnment, shall condtitute aviolation of the statute and 310 CMR 19.000. Nothing
in 310 CMR 19.000, or in any order issued pursuant thereto, shal be congtrued to limit any right of
the Department to take enforcement action pursuant to any other authority.

(2) Action by the Department. Whenever the Department has cause to believe that a violation has
occurred, it may, without ection:
(& order the owner or operator of the site or facility, or any other person responsible for the
violaion, to cease immediately or a a goecified date dl illegd activity, to comply fully with the
provisons of the statute, 310 CMR 19.000, or any permit, authorization, determination, approval,
or Ste assgnmern;
(b) order the owner or operator of thesiteor facility, or other person responsiblefor theviolation,
to takeimmediately or by aspecified date appropriate remedia measuresto bring thesiteor facility
into compliance or to protect public hedlth or safety or the environmental resources of the
Commonwedlth, induding without limitation dosure of the Ste or facility;
(¢) commence proceedings pursuant to 310 CMR 19.040 to rescind, suspend, revoke, or modify
apermit;
(d) commence proceedings pursuant to M.G.L. c. 111, § 150A to rescind, suspend, revoke, or
modify a dte assgnment;
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(&) issueanatice of non-compliance or assess acivil adminigrative penaty pursuant to M.G.L.
c. 21A, § 16 and 310 CMR 5.00;

(") refer the matter to the Attorney Generd for civil or crimind action pursuant to any gpplicable
statute; or

(g0 take such other action provided by 310 CMR 19.000 or other applicable statutory or
regulatory authority as the Commissioner deems appropriate.

(3) Service of Notices and Orders. Servicein dl civil adminidrative pendty actionsis governed by
310 CMR 5.00. The Department serves an order according to the following procedure except for
processes, notices, and ordersissued in the course of an adjudicatory hearing which are governed by
the provisons of 310 CMR 1.00:
(@ A person applying for or holding any form of permit or authorization issued under the Satute
and 310 CMR 19.000 shall gppoint a person as agent for service of process, shall notify the
Department of the name, address, and telephone number of the gppointed agent, and shdl notify
the Department promptly of any change in the status of the agent or of the information provided
pursuant to the provisions of 310 CMR 19.081(3).
(b) Serviceof an order is complete when it is ddlivered in hand by an employee or agent of the
Depatment to the person to be served or to any officer, employee, or agent of the person
authorized by appointment of the person or by law to accept service or to the person'slast known
addressin the Commonwedth or elsewhere or to the last known address in the Commonwedth
or elsewhere or any officer, employee, or agent of the person authorized by appointment of the
person or by law to accept service. Thefact and date of serviceis established by the return of the
person making service.
(¢) Serviceof an order when made by any form of mail requiring the return of areceipt Sgned by
the person to be served is complete upon ddivery to the person or to any officer, employee, or
agent of the person authorized by appointment of the person or by law to accept service. Thefact
and date of serviceis established by the returned receipt.
(d) The Depatment may make service of an order in any other manner, including any form of
telecommunications or publication, that is reasonably caculated to give actual notice of the order
to the person to be served. The Department uses such aternative or substitute methods of service
only when exigent circumstances require its doing so. The fact and date of service in such cases
is established by such records as may be avallable.

(4) Right to Adjudicatory Hearing. Subject to the provisons of 310 CMR 19.081(5), aperson who
or whichisthe subject of an order issued pursuant to 310 CMR 19.081(2)(a) or (b) shdl havetheright
to an adjudicatory hearing on such order pursuant to 310 CMR 1.00: Rules for Adjudicatory
Proceedings. Any right to an adjudicatory hearing concerning assessment of a civil adminidrative
pendty shal be determined in accordance with the provisons of 310 CMR 5.00.

(5 Wave of Right to Adjudicatory Hearing. Any person who or which isthe subject of an order
issued pursuant to 310 CMR 19.081(2)(a) or (b) shal be deemed to have waived the right to an
adjudicatory hearing unless within 21 days of the date of service of the order the Department receives
a written statement setting forth the basis for the request, subject to and in compliance with the
applicable provisions of 310 CMR 1.00.

19.082: Pendlties
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(1) Generd. A personwho or which violatesthe provisonsof M.G.L. c. 111, § 150A or 310 CMR
19.000 is subject to judicidly imposed crimind and civil pendties as well as civil adminidrative
pendties imposed by the Department. Each day that a violation occurs or continues constitutes a
separate violation.

(2) Pendties.
(& A violation may be punished under the statute by the imposition of a penaty that does not
exceed $25,000 for each day of violation.
(b) A violation may be punished pursuant to the provisons of M.G.L. c. 21A, § 16, and 310
CMR 5.00, asmay be amended, by the administrative imposition of apenaty of nolessthan $100
and not more than $25,000 for each day of violation.
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() A vidlation may be punished under the gtatute by a fine of not more than $25,000, or by
imprisonment for not more than two years in a house of correction.

(3) Punishment. Punishment imposed under the Satuteisin addition to any other pendty prescribed
by law.

19.083. Enforcement of Minimum Recycdling Requirements

(1) The Department may alow the acceptance of recyclable or compostable materias where such
acceptance will resultin thefacility not meeting the 25% recycling reguirement established at 310 CMR
19.038(2)(d), with prior notification and gpprova of the Department, under the following
circumstances.
(& the materid is contaminated or is otherwise not acceptable for recycling or composting
because it is commingled with solid waste, provided that the person(s) who contaminated or
commingled the material with solid waste is promptly notified and take(s) necessary actions to
prevent a reoccurrence of the conditions which caused the disposal; or
(b) therecycdling or composting operation or end user to which the restricted materia isnormaly
sent declines to accept the materia or is prohibited from accepting the materia as a result of an
adminidrative or judicid order, provided that an dternative recycling or composting operation or
storage facility or end user which will accept the materid cannot be found within a reasonable
period of time.

(2) Failure to comply with gpproved plans submitted pursuant to 310 CMR 19.030(3) or (4) or

gpplicable permit conditions shdl condtitute a violation of 310 CMR 19.000. The Department may
require amodified plan to be submitted where the minimum requirement is not being achieved.

19.100: Preamble

310 CMR 19.100 through 19.204 establishes minimum performance and design standards;
operation and maintenance standards; and closure/post-closure requirements for solid waste landfills
by supplementing, modifying or expanding upon the provisons of 310 CMR 19.000 through 19.099.
Combined, these two sets of regulations govern al solid waste digposa activities at landfills. The
procedures for application, gpprovals, authorizations, and transfers of such rightsand interests are st
forth in 310 CMR 19.000 through 19.099.

19.101: Applicability

Except as expresdy exempted in 310 CMR 19.060: Beneficial Use of Solid Wastes, dl solid
waste disposed by placement into or onto land shall be done in a manner consstent with 310 CMR
19.000 and the requirements of 310 CMR 19.001 through 19.099.

19.102: Definitions

All terms used herein shdl have the meanings st forth in 310 CMR 19.006 unless the context
clearly implies or indicates another meaning.

19.103: Additiona Reguirements

Nothing in 310 CMR 19.000 shdl be construed to limit the Department from determining on a
fadlity or Site specific bass that additiond design or operation and maintenance components are
required where conditions warrant such additiona design or operation and maintenance measuresin
order to protect public hedlth, safety and the environment or to mitigate potential adverse impacts.
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Notwithgtanding any provision in 310 CMR 19.000, the Department may approve or modify a
permit or authorization or issue an order requiring the operator or owner of a landfill disposing
municipa solid waste to comply with the Solid Waste Disposal Facility Criteria, 40 CFR Parts 257 and
258, as may be amended, promulgated pursuant to sections 1008, 2002, 4004, and 4010 of the
Resource Conservation and Recovery Act and section 405 of the Clean Water Act.

19.104: Landfill Fadility Plan
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(1) Generd. In addition to the genera application requirements established in 310 CMR 19.001
through 19.099, 310 CMR 19.030: Application for a Solid Waste Management Facility Permit,
an goplication for alandfill permit shal include the following components:

(@ landfill Ste plan;

(b) hydrogeologica study;

(©) landfill design plan;

(d) landfill operation and maintenance plan; and

(&) conceptud landfill closure/post-closure plan.

(2) Landfill Ste Pan Thelandfill ste plan shdl indude:
(@ thelocations of permanent on-site bench marks used as a reference point or plane;
(b) the acreage and boundaries of the dte, the boundaries of the landfilling operations and
desgnation of other land uses within the Ste;
() thelocation and eevations of al proposed and existing environmental monitoring devices,
(d) thelocation of al proposed and existing soil borings, excavations and test pits;
(e) thelocation of al proposed and existing on-site borrow sources,
(f) thelocation of al proposed and exigting utilities, structures and roads;
(9) thedistanceto any arport runway if less than 10,000 fest;
(hy 4l Aress of Criticd Environmental Concern as determined by the Executive Office of
Environmenta Affairs (EOEA), where goplicable; and
(i) other information concerning the Ste which the Department may require for review of plans.

(3) Hydrogeologica Study. A hydrogeologica study shal provide the data, maps, cross-sections,
schematicsand numerical parameterswhich the Department reasonably deemsnecessary to accurately
determine the physical and chemica characteritics of the overburden materia and bedrock present
at the gite, the directions, pathways and vel ocities of ground and surface water flows and the physica
and chemical characterigtics of the ground and surface weters.
(8 Submission of a Scope of Work for a Hydrogeological Study.
1. Theapplicant shdl submit the proposed scope of work for ahydrogeol ogica study to the
Department not less than 60 days prior to the commencement of the hydrogeologica study.
2. The gpplicant shadl incorporate al Departmentd modifications, additions, changes or
deetionsinto the finad scope of work for the hydrogeological study.
(b) Thehydrogeologicd study shdl include without limitation:
1. anardive summary of the regiond and loca geologicd and hydrogeologica setting
induding a brief description of the magor geologica formations present (bedrock and
overburden);
2. adescription of the genera geomorphology of the Site;
3. asummary of dl relevant environmenta and geologica studies that have beenperformed
a the gte;
4. aset of maps that depict:
a thetopography of the site;
b. the ared extent of the overburden and/or bedrock on the ste, together with
appropriate cross-sections to provide a three-dimensiona picture of the site;
c. within a2 mile of the proposed area of waste deposition, the location of:

310 CMR - 660



310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

19.104: continued

8/4/00

i. dl water supply wels,
ii. al aguifer and/or groundwater protection zonesincluding Zonell'sand/or Interim
Weélhead Protection Aress,
iii. dal water sheds and their associated drainage patterns; and
iv. al surface water bodies (indicate designated classfications).
d. within 500 feet of the perimeter of the Site, the location of:
i. dl wetlands and
ii. 100 year flood plains.
e dl environmentd monitoring points, test borings, test pits, and piezometerson the site;
f. ground water contours, piezometric heads, hydraulic gradients (horizontd and verticd),
and ground water flow directions, together with the gppropriate cross-sectionsto provide
athree dimensond picture of the ste for both the seasond high and low ground weter
periods.
5. sufficient data and information to adequately describe;
a thephyscd and chemica characterigtics of the mgor overburden units and bedrock
formations present on the Ste;
b. the hydraulic connection between the major overburden units and the overburden units
that are in contact with bedrock and the bedrock;
c. the hydraulic conductivity of al mgor overburden units on the Site;
d. thenature and characterigtics of any hydrogeologic boundary that exists on the site;
e the maximum ground water fluctuations and maximum high ground water levd of the
ground water eevation measurement locations;
f. aufficent precipitation data to enable a caculation of the maximum ground water high;
0. theasbuilt design of al monitoring wells and piezometers;
h. grain sze gradation curves for the overburden materid in which the screened interva
of amonitoring well resides;
i. the existing and/or background qudity of the ground and surface waters on the Siteas
regulated in 310 CMR 19.132(1); and
J. the hydrogeologic flow conditions.
6. thefollowinginformation, if it isdetermined that thereisacomponent of ground water flow
from the overburden into the bedrock:
a. abedrock contour map;
b. afracturetrace andyds, and
c. thehydraulic conductivity of the bedrock.
7. adear and concise presentation of any form of geophysicd methods used during field
investigations of the ste; and
8. aclear and concise presentation of any computer modd that isutilized intheinvestigation.

(4) Landfill Desgn Plan The landfill design plan shdl indude:

(@ aground water protection system design plan which details the configuration of the liner
system, leachate collection system(s), leachate pumping, storage, trestment and disposa systems,
and efficiency of the liner in terms of leachate removd;

(b) schematic drawings, maps and/or plans which ddlineate in plane view and in detailed
cross-sectiona view (at initid, interim and fina phases) the devations of the proposed landfill,
excavations, berms, dikes, ditches, liners, leachate collection system, swaes, sormwater detention
systems or other drainage festures;

(¢) desgn and congruction specifications of the landfill, including, but not limited to the ground
water protection system, the environmental monitoring systems, the cgp and find cover, recycling
and composting operations and other appurtenances associated with the facility;

(d) aconstruction plan that includes a description of the installation methods and procedures for
congtruction of the liner, leachate collection system, monitoring systems and other parts of the
facility including materias required and scheduling of congtruction events and phases,
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(e) aqudity assurance, qudity control (QA/QC) plan for the construction of the landfill including
the ground weter protection system, the environmental monitoring systems, the cap and find cover
and other appurtenances associated with the facility. The QA/QC plan shdl specify the
qudifications of the QA/QC officers, the qudifications of the ingallers of the ground water
protection systems and specify the testing and monitoring protocols which shdl form the basis of
the engineering certification that the facility was built according to the gpproved specifications. The
planshdl provide adescription of the criteriato be utilized in detecting and eval uating deficiencies,
sdecting corrective action methodology and implementing corrective measures to achieve
conformity with the approved plans, and

(f) thelocation and design of convenience and recycling drop-off aress, if gpplicable.

(5) Landfill Operation and Maintenance Plan. The landfill operation and maintenance plan shdll
include:

(& a naratve description, with appropriate references to operation and maintenance
requirements specified under 310 CMR 19.130, the site and design plans, of the solid wastelandfill
activities proposed to be conducted during the life of the landfill, including the sequence and
directionof cdl, lift and phase devel opment; capacity and life expectancy for each phase; and the
sequence of placement of interim and find cover;
(b) aplan for compliance with wastes banned pursuant to 310 CMR 19.017: Waste Control:
(c) aleachate management plan;
(d) adaffing plan;
(e) aningpection and maintenance plan that includes a proposed schedule for regular ingpections
and maintenance of the landfill, including standard operating procedures for:
1. theleachate collection, handling, trestment and disposa system; and
2. landfill equipment.
(f) afadlity sfety plan, induding:
1. afirecontrol plan developed in conjunction with and certified by the locd fire department
or independent licensad fire consultant, including a contingency plan for containing and
suppressing alandfill fire anywhere on the Site;
2. ahazardous waste contingency plan for ingpecting loads of solid waste and handling and
ensuring that any regulated hazardous wastes are properly transported off-site and disposed
a hazardous waste facilities, and
(9) anenvironmenta monitoring plan that includes:
1. asurface and ground water sampling and anadys's plan, based upon the results of the
hydrogeologica study specified in 310 CMR 19.105(4), which will ensure the accurate
representation of surface and ground water qudity at the upgradient and downgradient
sampling points. At aminimum, this plan shal address
a sample collection;
b. sample preservation and shipment;
c. andytica procedures,
d. chain of custody control; and
e. sample collection and andytica QA/QC.
2. anar monitoring planwhich establishes the frequency and extent of sampling and andys's
for explosve gasses and air qudity; and
(h) other information concerning the operation and maintenance of the facility which the
Department may require for review of plans.

(6) Conceptual Landfill Closure/Post-Closure Plans. Theconceptua landfill closure/post-closureplan

shdl indude:

(& anarative description, with gppropriate references to the site and design plans, of the
activities necessary to close the landfill pursuant to 310 CMR 19.140 at any point during its
operating lifeincluding the Site preparation and closure activities necessary to cap and secure the
landfill and activities necessary to maintain and monitor the landfill during the 30 year post-closure
period defined at 310 CMR 19.142(2);

(b) closure and post closure estimates pursuant to 310 CMR 19.051(5): Financial Assurance
Requirements
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19.105: Equivaency Review Standards and Procedures

(1) Where specific sections of 310 CMR 19.100 through 19.204 permit the submission of design
dternatives, the following equivalency review standards and procedures apply.

(2) A person requesting an aternative under 310 CMR 19.105 shall submit a request to the
Department in writing. The request shdl:
(@ identify the specific regulation for which the equivaent aterndive is sought; and
(b) demondrate, through supporting technica documentation, Site pecific analysis and quaity
assurance/quality control procedures, that the requested dternative to the design requirementsin
a section of the regulations will, for the life of facility operations, closure and post-closure
maintenance achieve the performance standardsin that section, and will do so in amanner that is
equivaent or superior to the design requirementsin that section.

(3) No equivdency dternative will be gpproved unless the Department determines thet:
(@ the application is complete and accurate;
(b) the proposed aternative will, for the life of facility operations, closure and post-closure
maintenance achieve the performance standards of the appropriate section of the regulations and
will do so inamanner that is equivaent or superior to the design standards in that section;
(c¢) the proposed dternative will ensure protection of public hedth, safety or the environment;
(d) utilizes materids, technologies or methodologies that are clearly demondirated to have been
successful in similar gpplications; and
(e) can utilize acceptable quality assurance and quality control (QA/QC) methods to monitor
construction and performance as gpproved by the Department.

(4) Inlieu of goproving an equivdency dternative for the entire facility where the equivadency
aternative does not meet the criterion established a 310 CMR 19.105(3)(d), the Department may
approve an equivalent dternative for apart of the Ste as a demondtration project as provided for in
310 CMR 19.062: Demonstration Projects or Facilities.

19.106:  Congtruction Certification

8/4/00

(1) The congruction of a permitted landfill shal be accomplished in compliance with a qudity
assurance/quality control (QA/QC) plan approved by the Department.

(2) The owner or operator shall hire an independent professiona engineer, knowledgeable and
experienced in matters of landfill congtruction who shadl oversee dl congtruction activities. The
professond engineer shall:
(@ determine and certify that dl materids and congtruction of the landfill adheres to approved
design plans and specifications, including:
1. determining theinitid and find grades of the landfill;
2. overseaing theingdlation and congtruction of al components of the liner or find cover;
3. overseeing the ingdlation and completion of run-on and run-off controls, pumps,
monitoring devices and other appurtenances.
(b) oversee materid and equipment QA/QC testing and verify al data generated through the
testing program;
(c) ensurethat as-built plans, where required, accurately reflect the constructed facility; and
(d) document dl congtruction and QA/QC activities.

(3) Liners and find covers shdl be congtructed under the direction of a person with extensve
experience in the ingalation of liners and final caps. Each phase of congtruction of aliner or cgp shdl
be carried out and inspected under the direction of the independent professiona engineer who shall
certify that each phase of construction was completed in accordance with approved plans and

specifications.

(4) The owner or operator shdl submit a copy of the engineer's certification on al congtruction and
QA/QC activities to the Department.
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(1) Generd Performance Standard. Landfills shdl contain and collect leachate and minimize the
migration of leachate out of the landfill into the underlying ground water to the maximum practicable
extent and prevent the pollution of ground water during the active life of the facility and the closure and
post- closure periods.

(2) Generd Desgn Standards. Landfill ground water protection sysems shdl:
(& be condructed of materids that are competible with the leachate and gases expected to be
generated within the landfill;
(b) be congtructed with a system to collect and contain leachate prior to treatment and/or
di :
(c?oo;fovidecoverage of al areasto befilled with solid waste and al base perimeterslikely to be
in contact with leechate;
(d) haveaminimum dope of 2% over the entire ground water protection system; and
(e) be capable of withstanding the physical and mechanica stresses associated with the site and
landfill development, operation and maintenance activities.

(3) Minimum Liner Configuration A landfill liner shal, a aminimum, be comprised of acomposte
liner conssting of alow permesbility compacted soil |ayer or admixture overlain by aflexiblemembrane
liner. The FML layer shal be constructed so that the FML materid isin direct contact with the low
permesbility soil layer. Liner components shall meet the design criteria specified a 310 CMR
19.110(5) through (10).

4 Ground Water Protection System Components. Except as provided in 310 CMR
19.111: Alternative Groundwater Protection System Design, and 310 CMR 19.114: Ground
Water Protection Systemand Final Cover Waivers, ground water protection sysemsshd| cons<,
a aminimum, of:

(& asub-gradelayer;

(b) aliner composed of, a minimum, a composite liner;

() adrainagelayer or layers,

(d) aleachate collection system; and

(e) aleachate storage system unlessthe leachate collection system isto be directly connected to

asewer system.

(5) Subgrade Layer Standards.

(& Performance Standard. The subgrade layer shal provide adequate structural support for the

ground water protection system and the solid waste disposed in the landfill;

(b) Desgn Standards. The subgrade layer shall:
1. becompacted, uniform and free of debris, angular rocks, plant materials and other foreign
materias that may damage low permeshiility liner materids, and
2. be of sufficient thickness to ensure aminimum of four foot separation between the top of
bedrock or the maximum high ground water table, as determined using acceptable methods,
and the bottom of the lowermost low permeshility layer.

(6) Low Permeability Layer (Liner) Standards.
(8 Peformance Standards. A low permeshility layer shdll:
1. minimizeto the grestest practicable extent the movement of leachate through the liner; and
2. bedesigned and congtructed to meet the permeability design standard for the expected life
and post-closure period of the facility.
(b) Desgn Standards.
1. Low Permesbility Soil/Admixture Layer Standards. Compacted low permeshiility soil or
admixture layers shdll:
a have aminimum thickness of two fedt;
b. have a maximum in-place saturated hydraulic conductivity of 1 x 107cm/sec.
throughout the entire thickness of the layer;
c. have aminimum dope of two percent;
d. befreeof materiasthat because of their physicd, chemica or biologica characteristics
may cause or contribute to an increase in the permesbility of the liner or otherwise cause
afalure of theliner; and
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e. be compacted to minimize void spaces and support the weight imposed by the waste
disposal operations without settling o asto cause or contribute to the failure of the liner
or leachate collection system.

2. Hexible Membrane Liner Standards. Hexible membrane liners shdl:
a be of sufficient thickness as determined by the Department;
b. becongructed to ensurethat the seams connecting FML pandlsare of equal or greater
strength than the pandl's or manufacturer's ssams within pandls and are oriented parald to
the dope and not across the dope;
c. have sufficient flexibility and strength for the proposed gpplication, teking into
congderation tendle strength, puncturability, stress cracking and chemical compeatibility;
and
d. becapableof being seamed to produce legk-tight, high- Strength seamsthat retain their
integrity during liner ingtdlation, operating life and the post-closure period.

(7) Drainage/Protection Layers.
(& Performance Standard. Drainage/protection layers shdl:
1. provide continuous and freeflowing drainage over the entire liner; and
2. provide adeguate protection to the liner from equipment and solid waste disposed in the
landfill.
(b) General Design Standards. The drainage/protection layer shal use materids and be designed
and constructed to ensure that:
1. thelayer has a minimum thickness of 18 inches when a part of the primary leachate
collection system;
2. the layer has a minimum thickness of 12 inches when a part of a secondary leachate
collection or leak detection system;
3. whenasoil isused, thelower twelveincheshasaminimumin- place hydraulic conductivity
of 1 x 102 cm/sec and the upper six inches has a minimum hydraulic conductivity of
1 x 10 cnmvsec, or when a geonet is used, eighteen inches of soil with a minimum in-place
hydraulic conductivity of 1 x 10° cm/sec is acceptable; and
4. the drainage layer will not become clogged or in any other way impaired from adlowing
free-flowing drainage of leachate.
(c) Synthetic Drainage Material (Geonet) Design Standards. In addition to the standards
specified at 310 CMR 19.110(7)(a) and (b), geonetsused asa part of adrainage/protection layer
sl
1. beof sufficient strength to prevent deformation and impairment of function by the weight
of vehicles and the solid waste to be disposed;
2. have sufficient flow capability; and
3. be properly oriented for proper function.

(8) Leak Detection and Secondary Collection Systems Between Liners.

(8 Peformance Standards. Lesk detection and secondary |eachate collection systems, where
utilized in the design of aliner, shal alow detection of leskage of leachate through the primary or
uppermogt liner. In the event of leskage through the primary liner the Department may require
corrective action based on the quality and quantity of leachate collected or detected.

(b) DesgnStandards. Where aleak detection system isto aso function as asecondary leachate
collection system the lesk detection system shall meet the design standards specified under
310 CMR 19.110(9).

(9) Primary and Secondary L eachate Callection and Remova Systems.
(a Performance Standards. L eachate collection and remova systems shall:

1. collect and remove the leachate generated by the landfill as quickly and efficiently asis
practicable;
2. providefor the drainage of leachate from the liner into appropriate storage, trestment or
trandfer facilities;
3. bedesigned to ensurethat the hydraulic head of leachate can be maintained at lessthan one
foot at the expected flow except during storm events,
4. collect and remove leachate discharged into a drainage layer between liners of amultiple
liner system where amultiple liner system is used.
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(b) Design Standards. The following design standards shal apply to primary or secondary
leachate collection systems.
1. pipesshdl beplaced within adrainage layer in materia which meetsthe sandards set forth
at 310 CMR 19.110(7);
2. pipes shdl have sufficient diameter and spacing to be capable of fredy draining the
maximum expected leachate flow from the liner or, in the case of a secondary leachate
callection system, through the primary liner;
3. trunk lines shdl have aminimum dope of 1%;
4. |aed lines shdl have aminimum dope of ¥2%;
5. pipes shdl be of sufficient thickness and strength to support the maximum static and
dynamic loads of vehides and overlying solid waste without failing;
6. piping sysems shdl be desgned with sufficient access points to permit maintenance
cleaning as necessary,
7. the number of penetrations of the liner shal be minimized. Penetrations of the liner shal
be properly sedled to prevent leakage and wherever possible be designed with access so as
to repair damaged sedls.

(10) Leachate Storage Facilities.

(& Performance Standard. L eachate Storage facilities shal provide for legk-tight storage of the

leachate reasonably expected to be generated by the landfill.

(b) Desgn Standards. Leachate storage facilities shall:
1. conform to the criteriaestablished by the Department's Division of Water Pollution Control
regulations, policies, or guidance for indudtrid waste holding fecilities;
2. have sufficient strength to ensure that the tank does not collapse or rupture;
3. belocated outsde the landfill liner system;
4. have sufficient cgpacity to store the leechate generated by the landfill;
5. be designed withamonitoring device to accurately monitor the volume of liquid collected
withinthe storage facility and be equipped with asystem capable of warning the operator when
the tank requires pumping; and
6. incorporate secondary containment or aleak detection system.

19.111: Alternative Ground Water Protection System Design

Landfill ground water protection systems designed using materials, technologies or methodol ogies
other than those expresdy provided for under 310 CMR 19.110: Ground Water Protection
Systems, may be permitted by the Department provided the proponent affirmatively demonstratesto
the Department's satisfaction that the dternative ground water protection system design meets the
standards established under 310 CMR 19.105: Equivalency Review Standards and Procedures.

19.112: Landfill Find Cover Systems
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(1) Generd Performance Standards. Thefind cover sysem shdll:
(& minimizethe percolation of water through thefina cover sysem into the landfill to the greatest
extent practicable;
(b) promote proper drainage of precipitation ;
(©) minimize erosion of the find cover;
(d) fadilitate the venting and control of landfill gas;
(e) ensureisolation of landfill wastes from the environment; and
(f) accommodate settling and subsidence of thelandfill such that the above performance sandards
will continue to be met.

(2) Generd Desgn Standards. Thefind cover sysem shdl:
(@ haveafind top dope of not less than 5% and side dopes no greater than three horizontd to
oneverticd (3:1);
(b) be congtructed of materia (s) that are compatible with gases expected to be generated;
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(c) be congructed so asto minimize erosion of dl layers of the find cover by using terraces or
other appropriate ssormwater controls,
(d) beconstructed so that the low permegbility layer is protected from the adverse affects of frost

and/or freezelthaw cycles, and
(e) be congructed to maintain dope sability.

(3) End Cover Sysem Components. Except as provided in 310 CMR 19.113: Alternative
Landfill Final Cover System Design, or 19.114: Ground Water Protection System and Final
Cover Waivers, thefind cover sysem shdl, a aminimum, conss of:

(@ thesubgrade layer;

(b) alandfill gasventing layer unlessthe the subgrade layer isdesigned to function asagasventing
layer, or there is an active gas collection and extraction system;

(c) alow permesbility layer or layers,

(d) adrainage layer;

(e filter materid (when required);

(f) alayer cgpable of supporting vegetation;

(9) thevegetative cover; and

(h) other components as may be required by the Department.

(4) Subgrade Layer Standards.

(@ Performance Standards. The subgradelayer shdl provide adequate structura support for the
find cover system and be capabl e of accommodating any anticipated subs dence or settling without
impairing its ability to provide structura support;
(b) Desgn Standards. The subgrade shall:
1. befreeof materidsthat may damage or aborade thelow permeghility layer or venting layer;
ad
2. beof aufficient thicknessto cover al solid waste.

(5) Landfill GasVenting Layer.

(& Peformance Standard. A landfill gas venting layer shdl provide for the free movement of
landfill gas out of the landfill to gas control devices or vents.
(b) Design Standard. Landfill gasventing layers shdl:
1. be placed below thelow permesbility layer to facilitate the collection and control of landfill
gases,
2. be of asufficient thickness and hydraulic conductivity to facilitate venting of landfill gases
from below the low permeghility layer;
3. becomposed of either:
a <ol maerid that has
i.  aminimum thickness of Sx inches, and
ii. ahydraulic conductivity equa to or greater than 1 x 10° cm/second; or
b. when dlowed by the Department, synthetic material (geonet) which shal:
i. beof sufficient strength to prevent deformation and impairment of function by the
weight of vehides or the find cover;
ii. have sufficient flow capability; and
iii. be properly oriented for proper function; and
4. be bound on its upper surface with filter materid where needed to prevent the infiltration
of fine materid and to maintain the integrity of the layer.

(6) Low Permeshility Layer Standards.

(& Performance Standard. A low permegbility layer shall:
1. to the greatest extent practicable, minimize the movement or percolation of water into the
landfill;
2. promote pogitive drainage of the landfill final cover systlem and prevent erosion; and
3. be designed and congtructed to remain impervious for the expected life and post-closure
period of the fadility.
(b) Desgn Standards. The low permeshility layer shdl be congtructed in accordance with the
Low Permeability Soil/Admixture Layer Standards at 310 CMR 19.112(6)(b)1. or the Fexible
Membrane Liner Standards at 310 CMR 19.112(6)(b)2.
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1. Low Permesbility Soil/Admixture Layer Standards. Compacted low permesbility soil or

admixture layers shdll:
a have aminimum compacted thickness of 18 inches,
b. be congructed using materids that have a maximum in-place saturated hydraulic
conductivity of 1 x 10 crm/sec throughout the entire thickness of the layer;
C. be compacted to minimize void spaces,
d. becapable of supporting the weight imposed by the post- closure use without settling
or causing or contributing to the failure of the low permesbility layer; and
e. be free of materids that, because of their physcad, chemicad or biologica
characteristics, may cause or contribute to an incresse in the permesability of the low
permegbility layer or otherwise cause afailure of the low permeshility layer.

2. Hexible Membrane Liner Standards. Hexible membrane liners shall:

a be of sufficient thickness as determined by the Department;
b. becongtructed to ensurethat the seams connecting FML panelsare of equa or greater
srength than the pandls or manufacturerss seams within panels and are oriented paralé
to the dope and not across the dope;
c. have aufficient flexibility and strength for the proposed gpplication, teking into
consderation tendle strength, puncturability, stress cracking and chemica compatibility;
d. becapable of being seamed to produce legk-tight, high-strength seamsthat retain their
integrity during fina cover ingdlation and the post-closure period.

(7) Drainage Layers.
(& Peformance Standard. Drainage layers shdl provide continuous and freeflowing drainage

over the entire low permeghility layer.
(b) Desgn Standards. The drainage layer or system shdll:
1. be placed above the low permeshility layer;
2. beof sufficient thicknessand hydraulic conductivity to drain theimmediate and up-gradient
aress of thefind cover.
3. becomposed of either:
a <ol maerid that has
i. aminimum thickness of Sx inches, and
ii. ahydraulic conductivity equal to or greater than 1 x 10-3 crm/second; or
b. when dlowed by the Department, synthetic drainage materia (geonet) that shdl:
i. beof sufficient strength to prevent deformation and impairment of function by the
weight of vehicdes or the find cover;
il. have aufficent flow capaility; and
iii. be properly oriented for proper function; and
4. bebound on its upper surface with filter materia where needed to prevent the infiltration
of fine materid and to maintain the integrity of the layer; and
5. be maintained to prevent conditions that could compromise the integrity of the landfill or
calise erosion.

(8) Filter Materid Standards. Filter material, where placed, shall be capable of preventing the
migration of fine soil particlesinto the drainage or venting layer.

(9) Vegetative Support/Protection Layer Standards.
(@ Performance Standards. The vegetative support/protection layer shall:
1. beof sufficient thickness and composition to support the selected vegetation; and
2. protect underlying layersfrom the adverse effects of desiccation, extremes of temperature,
including frogt effects, and erosion.
(b) Desgn Standards. There shall beat least 18 inches of soil materia above the low permesbility
layer (310 CMR 19.112(6)). This 18 inches may be composed of soil in the vegetative
support/protective layer (310 CMR 19.112(9)) and soil in the drainage layer (310 CMR
19.112(7)). The vegetative support/protection layer shall contain:
1. aleast 12 inches of soil capable of supporting the sdlected vegetation; and
2. any additiond soil materid needed to create the required tota thickness.
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(10) Vegetative Cover Standards.
(@ Peformance Standards. The vegetative cover shdl:
1. provide complete coverage of the landfill;
2. minimize eroson of underlying materid;
3. promote evapotranspiration of water to the maximum practicable extent;
4. providefor an effective and permanent cover competible with the Site;
5. haveroot sysems that shal not compromise the drainage layer or low permegbility layer;
and
6. be composed of plants which shall be capable of self propagation.

19.113:  Alternative Landfill Final Cover Sysem Design

Landfill final cover systems designed using components, materids, technologies or methodologies
other than those expresdy provided for under 310 CMR 19.112: Landfill Final Cover Systems, may
be approved by the Department provided that either the proponent affirmatively demongtrates to the
Department's satisfaction that the aternative find cover system design meetsthe standards established
under 310 CMR 19.105: Equivalency Review Standards and Procedures, or, as a result of a
gte-gpecific assessment, performed pursuant to 310 CMR 19.150: Landfill Assessment
Requirements, the Department determinesthat an dternative design would adequately protect public
hedth, safety and the environment. The fina cover materia used in an dternativefina cover designed
for alandfill that accepted waste after October 9, 1991, shdl have amaximum hydraulic conductivity
of 1 X 10° cm/sec.

19.114: Ground Water Protection System and Final Cover Waivers

(1) Applicaility. 310 CMR 19.114 is not gpplicable to landfills handling municipa solid wastes or
solid waste combustion facility ash. The owner or operator of other types of landfills may apply for a
waiver from one or more of the ground water protection system or find cover requirements pursuant
to 310 CMR 19.114(2).

(2) Walver Criteria. The Department, upon written request, may waive or modify one or more of the
ground water protection system or find cover system design components specified under 310 CMR
19.110(4) or 19.112(3), respectively, when the operator satisfies the Department that components of
aground water protection system or final cover are not necessary to adequately protect ground and
surface watersdueto the characteristics of solid waste disposed inthelandfill, the nature of theleachate
likely to be produced by the landfill and the physica or hydrogeologica characteristics of the Site.

19.115: Storm Water Controls

(1) Performance Standard. Storm water controls shall prevent erosion, discharge of pollutants and
protect the physical integrity of the landfill.

(2) Desgn Standards. Storm water controls shal be designed to:
(@ prevent flow onto the active portion of the landfill during the pegk discharge from a 24 hour,
25 year sorm; and
(b) control the run-off from the active portion of the landfill of at least the water volume resulting
from a 24 hour, 25 year sorm.

19.116: Surface and Ground Water Protection
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Landfills shdl prevent direct discharge of contaminated run-off or leachate from the landfill to any
surface water bodies or to ground water, except in accordance with a Massachusetts Surface Water
Discharge Permit or Ground Water Discharge Permit issued by the Department pursuant to 314 CMR
5.00 or 7.00, respectively, and aNationd Pollution Discharge Elimination System permit issued by the
U.S. Environmentd Protection Agency.
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(1) Generd Performance Standard. Landfills shdl control the concentration levels of explosve and
mal odorous gases and other air pollutants as necessary in order to maintain air quality and to prevent
the occurrence of nuisance conditions or public health or safety problems.

(2) Generd Desgn Standard.  Air qudity protection systems shdl be designed to control the
concentration of explosive gasesto no gregter than 25% of the Lower ExplosveLimit (LEL) or 10%
of the LEL in any building, structure, or underground utility conduit at the property boundary a any
time, excluding gas control or recovery system components or any leachate collection components.

(3) Gas Vents. At aminimum, passive gas vents shdl be provided a dl fadilitiesin dl areas of the
landfill over which fina cover has been goplied.
(@ Performance Standard. Landfill gas ventsshall dlow for the movement and adequate venting
of landfill gasesin order to prevent the buildup of explosive concentrations of gas and prevent the
lateral migration of gases beyond the boundaries of the landfill.
(b) Desgn Standards. Landfill gas vents shdl be designed:
1. tomantain the integrity of the low permeability cap at the penetration of the cap;
2. to provide adequate venting of landfill gases;
3. with T's, goosenecks or other equivaent cap a thetop of theriser pipeto alow effective
venting;
4. todlow for retrofitting for active gas recovery or trestment at alater timeif required;
5. to operate without clogging; and
6. to remain secure from vanddization.

(4) Inddlation Gasventsshal beingtaled concurrently with the phased consiruction of afacility and
in accordance with any permits or orders issued by the Department.

19.118: Ground Water, Surface Water and Gas Monitoring Systems
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(1) Genera Performance Standard. Any person conducting landfill activities shdl ingall, operate and
maintain aground water monitoring system, surface water monitoring system and landfill gasmonitoring
system capable of detecting and quantifying the release of contaminantsinto the ground, ground water,
surface water or the air.

(2) Ground Water Monitoring Systems.

(& Performance Standard. A ground water monitoring system shall:
1. be cagpable of yidding representative ground water samples for anadyss;, and
2. consgs of asufficient number of wells properly located and screened at appropriate depths
to detect the release of contaminants from the landfill into the ground weter.

(b) Desgn Standards. A ground water monitoring system shdl:
1. aaminimum be composed of onemonitoring well or duster of wellsingaled hydraulicaly
upgradient from the limit of the filled or proposed fill area cgpable of yidding ground weter
samples which are representative of background ground water quality;
2. @ aminimum be composed of three monitoring wells, or clusters of wels, ingtaled within
150 metersof filled areas proposed to befilled or a the property boundary, whichever isless,
and located hydraulicaly downgradient from the limit of the filled areas or areas proposed to
be filled and capable of detecting contaminants that migrate from the landfill to the ground
water.
3. be composed of wells drilled by a person licensed under Well Driller Regulations,
313 CMR 3.00:
4. becomposed of wells congtructed in amanner, approved by the Department, that ensures
the integrity of the monitoring well and facilitates the collection of samples;
5. be composed of wells readily accessible to sampling equipment and located so that they
do not interfere with routine facility operations, and
6. be composed of wells designed with locking caps and secured to prevent tampering with
or vandadism.
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(3) Surface Water Monitoring Systems
(a) Performance Standard. Whererequired by the Department, permanent surfacewater sampling
location markers shdl be established upstream and downstream of the solid waste landfill facility
insufficient numbers and locations to adequately represent surface waters flowing through or past
the fadlity.
(b) DesgnStandard. All surface water sampling locations shdl be readily accessbleto sampling
equipment and located o that they do not interfere with routine facility operations.

(4) GasMonitoring Systems
(@ Performance Standard. Gas monitoring welsfor the monitoring of explosive and other landfill
gases shdl be provided at dl landfills to determine if gasismigrating beyond the boundaries of the
landfill and shall:
1. becapable of yielding representative air samples for anayss, and
2. condg of a sufficient number of wells properly located to detect the presence and
migration of landfill gases

19.119: Desagn Reguirements for Ash Monofills

8/4/00

(1) Applicability. In addition to the regulations set forth in 310 CMR 19.100 et seg., 310 CMR
19.119 shdll gpply to dl new landfills or upgrades and expansons of existing landfills, or partsthereof,
in which ash and/or residues from solid waste combustion facilities burning municipa solid wastes are
disposed. For the purposes of 310 CMR 19.00 such facilities shall be termed "ash monafills'.

(2) BHansfor Ash Mondfills. Plans for ash monafills shdl include al components and be submitted in
accordance with the requirements of 310 CMR 19.104. In addition to the submittal requirements
gpecified in 310 CMR 19.104, the plans for an ash monafill shal include:
(@ detals of the manner by which a hydraulic separation between unburned refuse and ash shdl
be maintained;
(b) adiscusson of how ash will be trangported to and handled at the landfill, including any ash
Sabilization procedures, and
(c) adesription of the means by which fugitive emissons of ash will be controlled.

(3) Ash Mondfill Desgn.
(& Ash mondfills shdl incorporate the design requirements for landfills set forth in 310 CMR
19.110through19.118, including ground water protection systems, final cover systems, except that
ash monofills not located on top of prior solid waste landfills may not be required to ingtal a gas
venting layer, and surface and ground water monitoring systems, as well as al additiona
requirements set forth in 310 CMR 19.119.
(b) Ash mondfills shdl be designed to ensure that:
1. the ashisdigposed and shdl remain hydraulicdly separate from cdls containing refuse.
Hydraulic separation may be achieved by any one of the following techniques:
a deveopment of anew dedicated ash landfill or expansion areg;
b. segregation of refuse and ash in the same lined area through the use of dikes, berms,
or other suitable congtruction techniques; or
C. segregation of refuse hydraulicaly downgradient of the ash disposd areain the same
lined area.
2. the ash isunderlain by a ground water protection system meeting the performance and
design standards for liners set forthin 310 CMR 19.110. Where ashisto be disposed ontop
of aformer municipd waste landfill aliner shdl be ingaled over thefill materid whereno liner
exigsin that landfill or portion thereof; and
3. fugitive emissons of ash are minimized.
(©) Ash monafills may be required to be equipped with an ash vehicle washdown area for the
deaning of ash from the vehicle prior to leaving the landfill. The design of the washdown facility,
if required, shal ensure that washdown water is adequately collected for treatment and disposal.
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19.120: Dedgn Reguirements for Woodwadte Landfills

(1) Applicability.
(8 Landfillsthat accept only woodwastes, as defined herein, may be permitted by the Department
usng designs, materias, technologies or methodologies other than those specified in 310 CMR
19.110 and 19.112, provided that the operation of the woodwaste landfill will accept only
woodwastes and will not present a threat to public hedlth, safety or the environment. Specificaly,
woodwaste landfill applications may include an gpplication for a ground water protection system
waiver and/or final cover waiver as specified in 310 CMR 19.114.
(b) Thefaollowing woodwaste disposd areas are exempt from regulation under thispart, provided
the operation incorporates good management practice andisdoneinamanner to minimizepollution
to air, water or other natural resources of the Commonweslth:
1. woodwaste disposal areas exempted from sSte assgnment pursuant to 310 CMR
16.05(5)(d) (sngle family residence or farm); and
2. other woodwaste disposd areas which will contain atota volume of less than 200 cubic
yards.

(2) BHans for Woodwaste Landfills. Plans for woodwaste landfills shal be submitted in accordance
with the requirements of 310 CMR 19.104. The Department may waive some of the landfill facility
design requirements specified at 310 CMR 19.104 as it deems agppropriate for woodwaste landfills.

19.121: Landfill Gas Recovery Operations
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(1) Generd. Landfills conducting gas recovery operations shall conduct such operations and
monitoring in accordancewith 310 CMR 19.121 and the approved design, operation and maintenance
plans and in amanner to prevent interference with on-going Site activities or other control measures.

(2) Submittal of Landfill Gas Recovery Plans. All persons proposing to congtruct a landfill gas
recovery facility shdl submit an application for a permit to construct and operate that facility pursuant
t0 310 CMR 19.121. An application shal consist of:
(@ adte plan containing the information and documentation required at 310 CMR 19.104(2)(a)
through (c) and (i);
(b) adesign plan conggting of:
1. adesription of dl machinery, equipment, and materias used at the facility, including the
equipment's make, modedl, manufacturer, design capacity, and performance data;
2. planviewsand cross-sectiond views of the location and grades of dl landfill gas collection
lines showing dl critica evations of the callection pipe inverts, clean outs, and valves, layout
of the facility structure including equipment locations and sampling locations; on-Ste drainage
structures; and extraction well locations, depth of placement and congtruction materids;
3. adestription of how congruction of the facility's gas recovery extraction wells, piping and
other gppurtenances will ensure the integrity of the fina cover system is maintained; and
4. adescription of the facility's landfill gas condensate collection, storage, and treatment
sysems. The design capacity for these systems must be based on the engineering report's
estimate of the amount of landfill gas condensate produced.
(c) an operation and maintenance plan consisting of the information and documentation required
a 310 CMR 19.104(5)(b) through (d) and (f); and
(d) an engineering report conggting of:
1. adescription of the operation of the facility and how the recovered gas will be used;
2. anedimateof the quantitiesof condensate currently generated or expected to be generated
and adescription of how the condensate will be disposed;
3. anedimate of the cost to properly close the gas recovery operation at the end of its useful
life;
4. adecription of how the landfill gas recovery system relates to the landfill's overdl gas
venting and control system;
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19.121: continued

5. adescription of the procedures for taking, andyzing, and reporting datafrom condensate
sampling; and

6. acontingency plan that discusses an organized and planned method of responding to
unexpected events during the construction and during the operation of a gas recovery
operation.

(3) Permit Criteria. A permit to congtruct alandfill gasrecovery facility shdl bereviewed and granted
pursuant to the review procedures specified under 310 CMR 19.001 through 19.099. In addition, al
gas recovery facilities that use combustion of any type shal be permitted, designed and operated in
accordance with al gpplicable requirements of the Air Pollution Control regulations, 310 CMR 6.00
through 8.00.

(4) Landfill GasRecovery Fecility Operation and Maintenance Requirements. Landfill gas recovery
facilities shdl conform to the operationd requirements established in 310 CMR 19.121, including:
(& condensate generation shdl be kept to aminimum and condensate recirculation, if proposed,
shal be done in accordance with the permit;
(b) condensate shall be sampled and results reported in accordance with the permit;
(¢) gasmonitoring shal occur in accordance with 310 CMR 19.132(4); and
(d) anannua report onthe operation of the landfill gas recovery facility shal be submitted to the
Department as specified in the permit. Thisreport shal contain thefollowing information, compiled
on amonthly bass:
1. quantity of landfill gas recovered;
2. quantity of condensate generated and recirculated or treated;
3. quantity of steam generated, dectricity generated, or low Btu or pipeline qudity gas
produced, as applicable; and
4. summary of sampling data.

19.130:  Operation and Maintenance Requirements
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(1) Generd. Operators shal incorporate procedures and practices, in accordance with approved
plans and permit conditions, such asproper sequencing of landfill operations, proper grading of thesite,
proper maintenance of drainage and collection systems, and the gpplication of adequate amounts and
appropriate types of cover materias, which will prevent pollution of ground water, surface water and
ar quality and prevent nuisance conditions from developing.

(2) Operator Supervison Theoverdl care, maintenance and responsibility for alandfill shall beunder
the direction of a qudified operator.

(3) Specia Wastes. No solid waste that has been classified asaspecia waste pursuant to 310 CMR
19.061(2): Special Waste, shdl be received or disposed a any landfill unless the provisons of
310 CMR 19.061 are satisfied and the specid waste is handled in accordance with any conditions
specified by the Department in granting approval to handle the specid waste and in accordance with
the handling provisons of 310 CMR 19.061.

(4) Banned or Redtricted Solid Wastes.  Solid wastes which have been banned or restricted from
disposal pursuant to 310 CMR 19.017: Waste Control, shall be managed at alandfill in accordance
withthe approved facility plan prepared and approved in accordancewith 310 CMR 19.017(5) unless
an exception has been granted under 310 CMR 19.017(6).

(5 Hazardous Wadte.
(& No operator shal dispose of any material subject to the Hazardous Waste Regulations,
310 CMR 30.000, at a solid waste landfill permitted pursuant to M.G.L. c. 111, § 150A.
(b) The operator shal implement a program, approved by the Department, for detection and
excluson of hazardous wastes.
() Theoperator shdl immediatdy notify the Department and the board of hedlth of the discovery
of any material subject to the Hazardous Waste Regulations, 310 CMR 30.000.
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(6) Bulky Wades.
(& An operator may accept bulky wastes where:

1. the handling of such wagtes is consstent with the facility's permit or Site assgnment; and
2. the handling and/or disposal of such wastes can be carried out in a manner which is
manageable and compatible with the facility's operation and maintenance plan and
environmenta control systems.
(b) The Department may disdlow or place conditions on the handling or disposa of bulky waste
a alandfill in order to protect the engineering or operationd integrity of the facility.

(7) Liguid Wadtes.
(& No liquid wagtes shal be digposed at landfills. Contained liquid wastes generated by and
produced in the normal operation of ahousehold, excluding septage, shal not be considered to be
liquid wastes unless expressy excluded through 310 CMR 19.017: Waste Control.
(b) For the purpose of 310 CMR 19.130 liquid wastes means any materid that drainsfregly or
contains free draining liquids, as determined by the Department using the Paint Filter Liquids Tegt,
Method 9095 as described in USEPA Publication SW-846, as may be amended.

(8) Solid Waste Handling.
(& Solid waste shall not be deposited in, or be adlowed to enter surface or ground waters of the
Commonwedth.
(b) Solid waste or other discarded materias shal not be unloaded unless the operation is under
the direct supervision of the operator.
() Theoperator shal post, using gppropriate signs or other means, where vehicles are to unload
solid waste at the landfill.
(d) The deposition of solid waste shall be confined to the smalest areafeasible.

(9) Bird Hazards. The operator of facilities located in the proximity of arports shdl operate and
maintain the facility in amanner so asto ensure that the facility shall not pose abird hazard to aircraft.

(10) Equipment and Equipment Shelter.
(& Theoperator shall provide equipment in adequate numbers and of gppropriate type and size

to ensure adequate compaction of solid waste and the proper operation and maintenance of the
fadlity.

(b) Equipment shdl not be in direct contact with the drainage/protection layer during landfilling
activities.

(©) The operator shdl make provisions for and ensure that backup equipment is obtained within
24 hours should the equipment used in daily operations become disabled for more than 24 hours.
The facility shal cease operations should equipment not be available until such time asit becomes
available to properly operate the facility.

(d) The operator shdl provide suitable shelter or protection as necessary for dl equipment and
necessary service supplies used in connection with facility operations.

(11) Sfing.
(@ The operator shdl provide an adequate number of trained staff to ensure that the facility is
operated and maintained as designed and in accordance with good solid waste management
practices.
(b) During posted hours of operation the operator shal be continuoudy present at the landfill.
(©) Any person having primary responshility for the operation of alandfill shal comply with the
Operator Certification Requirements set forth at 310 CMR 19.070.

(12) Employee Fadilities.
(@ The operator shdl provide proper shdter and facilities for employees working at the fecility.
The shdter and fadilities shal contain:
1. sufficient light and heat;
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2. asafe drinking water supply;

3. sanitary handwashing and toilet facilities;

4. an operationa telephone or two-way radio system; and

5. other equipment or appurtenances necessary for full compliance with OSHA and
Department of Labor and Industries regulations.

(13) Accident Prevention and Safety.
(& All employees shdl be ingructed in the principles of firg-aid and safety and in the specific
operational procedure necessary to prevent accidents.
(b) The operator shall provide for the availability and maintenance of adequate firs-aid supplies
athegteat dl times.
(©) Theoperator shdl providefor two-way radios or telephones and ensure that the numbersfor
emergency medical care and ambulances are posted &t the Site.

(14) Spreading and Compacting of Solid Waste.

(@ All solid waste shdl be evenly spread in shdlow layers not exceeding three feet in thickness
prior to compaction.

(b) Each layer shdl be thoroughly compacted prior to the spreading and compaction of each
additiond layer.

(15) Cover Materia.
(@) Generd. All cover maerid shdll:

1. control fires, vectors, the occurrence of nuisance conditions such as odors, dust or litter,
and be placed in amanner o asto minimize erosion by wind and/or weter;

2. maintain aphysica separation of the solid waste from the surface environment.

3. besubstantidly odor free;

4. consgg of materias suitable for carrying out the geotechnical and other functions of the
cover materid; and

5. befree of substances which would attract vectors and free of large objects which would
hinder spreading and compaction or otherwise interfere with the proper functions of cover
meterid.

(b) Daily Cover.

1. Dally cover materid shdl be workable under dl westher and operationd conditions.
2. A minimum of six inches of compacted soil shdl be gpplied:
a over al exposed solid waste at the end of each working day; or
b. more frequently and/or at greater depth, if necessary, to prevent fire and control
vectors, odors, or blowing litter and to ensure that there is no exposed refuse.
3. A minimum quantity of daly cover materid sufficient for 14 working days operationsshdl
be stockpiled a the landfill ste at dl times.
4. Upon written request, the Department may gpprove in writing, the use of aternative daily
cover materias and/or different thicknesses of daily cover pursuant to 310 CMR
19.105: Equivalency Review Standardsand Procedures. Where non-soil cover materids
are proposed the materid must meet or exceed the standards established at 310 CMR
19.130(15)(a) and (b).

(¢) Intermediate Cover.
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1. Intermediate cover materid shal provide a sed to prevent or minimize the infiltration and

percolaion of weter into the landfill.

2. Intermediate cover shdl be applied under the following circumstances:
a aminimum of sx inches of uniformly compacted intermediate cover, in addition to the
daily cover, shal be applied on thetop and Sde dopes of any filled areas of alandfill which
has not received or will not receive solid waste for 30 days, or
b. aminimum of one foot of uniformly compacted intermediate cover in addition to the
daily cover, shal be applied on thetop and Ssde dopes of any filled areas of alandfill which
has not or will not receive solid waste for sx months or longer.
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3. Acceptable Materids.
a Thefadlowing soils, classfied pursuant to the Unified Soil Classfication System, may
be used without prior Departmenta approva: G.C., S.C., CH.,C.L. and O.H.
b. All other soils proposed for use as intermediate cover a alandfill shal betested by a
qudified laboratory and be approved as intermediate cover by the Department prior to
placement.
4.  Other Maerids. Upon written request, the Department, pursuant to 310 CMR
19.105: Equivalency Review Standards and Procedures, may approve, inwriting, theuse
of synthetic covers or other dternatives if such materids provide equivdent or greater
protection than the materials listed in 310 CMR 19.130(15)(c)3.a
(d) End Cover.
1. Theapplication of fina cover, or dternatein accordance with 310 CMR 19.112, 19.113
or 19.114, shall begin to be applied to a section of the landfill as soon as possble, but no later
than 90 days, or other schedule as approved by the Department, after the circumstances
specified below. When greater than 30 days of the 90 day period falls between November
1 and March 1, find cover shdl begin to be applied no later than the following April 1.
a Adivelandfills:
i. whenever anew lift has not or will not be gpplied within aone year period;
ii.  upon reaching find gpproved devations,
iii. whenever a phase of the landfill has been completed; or
iv. whenever the permit expires or terminates for any reason, or is revoked.
b. Inective landfills:
i. - in accordance with schedules established pursuant to 310 CMR 19.150, Landfill
Assessment Requirements, and 310 CMR 19.151: Landfill Corrective Action
Requirements
2. Thefind cover shdl be designed and constructed in accordance with the requirements
established in 310 CMR 19.112, 19.113 or 19.114.
3. Fina cover shdl be maintained to prevent eroson and ensure the integrity of the cap.
() Maintenance of Intermediate or Fina Cover.
1. Thefind cover sysem shdl berepaired immediately upon the detection of any fallurewhich
may result in the release of pollutants to the environment and shal be maintained and repaired
during the active life of the landfill, the closure period and the post-closure period.
2. Operatorsshdl repair theintermediate cover, including cover vegetation if used, of al areas
on which intermediate cover has been gpplied.

(16) Vector, Dust and Odor Control.
(& Theoperator shall prevent vectors, dust, odorsand other nuisance conditionsfrom devel oping
at the landfill and any other areas related to the generd facility operations.
(b) No pedticides shdl be utilized at the landfill except:
1. under the direct supervison of a pesticide operator licensed by the Massachusetts
Department of Food and Agriculture; and
2. upon written notification to the appropriate Department Regiond Office and board of
hedlth of such gpplication.
(c) Water shdl not be used for dust control in amounts which produce excessve infiltration,
ponding or erosion.

(17) Litter Control.
(@ Landfill operations shdl be conducted so asto minimize blowing litter.
(b) The operator shdl incorporate litter fencing, natural barriers or other devicesto prevent the
scattering of solid waste beyond the working area.
(c) The operator shdl maintain the generd cleanliness of the facility and surrounding aress
impacted by blown litter from the facility or the access roads.
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(18) Top Sope and Side Slopes.
(@& The operator shdl ensure that the top dope has aminimum grade of 5%.
(b) The operator shdl ensure that no top dope or side dope grade shall result in excessive
eroson.
() Thesdedopesshal not exceed adope of three horizonta to one verticd (3:1).

(19) Storm Weter Drainage.
(& The operator shdl provide sufficient storm water drainage controls and diversion structures,
channds or ditchesto promote drainage off of thelandfill, minimize run-on onto the landfill, prevent
ponding on the landfill or uncontrolled ponding adjacent to thefilled area
(b) Stormwater drainage structures shal be designed, constructed and maintained so asto ensure

integrity of the drainage structures and so as to prevent eroson of the landfill.

(20) Erosion Contral.
(& Theoperator shall ingtitute such soil erosion control measures as are necessary to ensure the
retention and integrity of the daily, intermediate or fina cover.
(b) The operator shal ensure that no solid waste or leachate are carried off-site due to erosion.
(¢) The operator shdl ensure that Sltation due to eroson shdl not migrate off-gte.
(d) Inagtuation where sgnificant settlement, ponding of waters or eroson of the landfill or cover
meaterid placed over thelandfill occurs during the operation, closure or the post-closure period the
operator or owner shdl immediately inditute corrective actions.

(21) Boundary and Elevation Markers.
(@ The operator shdl establish and maintain boundary markers a the outermost boundaries of
waste deposition and at the property boundaries. Markers shall, at aminimum, be established at
every change in direction of the boundary.
(b) The operator shal establish and maintain eevation markers on dl active and inactive phases
of the landfill.

(22) Access Roads. The access roads shall be constructed, graded and maintained to ensure that
traffic flow will not be interrupted by inclement wesather or traffic petterns.

(23) Security.
(& The operator shdl provide sufficient fences or other barriers to prevent access to the facility
except a designated points of entry or exit.
(b) A gateshdl beprovided at dl access pointsand shall belocked at dl timeswhen the operator

or his agent is not on ste or during hours when the facility is not operating.

(24) Podiing of the Landfill.
The operator of alandfill shdl post Sgns a dl access points to the landfill which, a minimum,
indude the fallowing information:
(@ thename of the owner and operator of the facility;
(b) a24 hour emergency telephone number for the facility;
(¢) thehours of operation;
(d) alist of solid wastes banned or restricted pursuant to 310 CMR 19.017,
(e) other limitations and conditions of access to the facility; and
(f) pendtiesfor unauthorized use.

(25) Open Burning. The operator shdl not cause, suffer, alow or permit the open burning of any
combustible materid at the facility except as may be expresdy permitted by the Department pursuant
to 310 CMR 7.07: Air Pollution Control.

(26) Fire Protection and Control.
(@ Theoperator shall ensure that no materias are stored, held, maintained or placed at alandfill
in such amanner asto pose afire hazard.
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(b) A separate area shdl be provided, located away from combustible materials, uncovered
refuse and buildings, for quick dumping and quenching or snuffing of hot loads.

(c) The operator shal immediately notify the fire departments having jurisdiction, and the
appropriate Regiond Office of the Department whenever smoldering, smoking or burning has
occurred or is occurring at the landfill.

(d) The operator shdl be responsible for seeking fire-fighting assstance, initiating and providing
ass stlance and/or resourcesfor fire-fighting actionsuntil all smoldering, smoking and burning cease.
() The operator shdl not conduct disposd activities in the vicinity of any smoldering, smoking
or burning area. Precautions shall be taken to prevent disposa activities from interfering with
firefighting activities

(f) Any disruption of thefinished grade or covered surfacesasaresult of firefighting activitiesshall
be repaired or replaced immediately upon termination of fire-fighting activities.

(27) Convenience and Recycling Drop-off Areas at landfills.
(& The operator may provide one or more containers of sufficient capacity within a desgnated
secure area under the landfill's control and with the approva of the Department either for the
unloading of solid wastes from private vehicles prior to transport of the solid waste to the active
area of the landfill (convenience aress), or for the collection and temporary storage of recyclable
materids.
(b) Convenience areas and recycling drop-off areas shdl be operated in an orderly, safe and
environmentaly sound manner.
() The convenience or recycling drop-off area shall be located a safe distance from the active
working face and the movement of associated landfill equipment and commercia vehicles.
(d) The convenience or recycling drop-off area shdl be maintained so as to prevent nuisance
conditions from developing and to ensure the sanitary condition and orderly appearance of the
aress.
(e Solid waste shdl beremoved from the containers used in the convenience areaand deposited
in the working face at such frequency so as not to exceed the capacity of the containers. The
containers shall be emptied, at aminimum, at the end of each day of operations.
(f) Containersprovided for the collection and storage of recyclable materidsfor transport off-site
shall be emptied whenever filled or every 60 days, whichever isless, or as otherwise determined
by the Department.

(28) Waste Qil Callection a Landfills. Waste ail other than the waste oil generated by the operator
during norma maintenance of equipment used on-site may be collected and stored a landfillsonly with
the gpprova of the Department.

(29) Household Hazardous Waste Callections at Landfills. Household hazardous waste shdl be
collected at landfillsonly with the gpprova of the Department and cons stent with the Hazardous Waste
Regulations, 310 CMR 30.000.

(30) Leachate Collection, Treatment and Disposa.
(& Leachate shdl be collected, handled, treated on or off-site and disposed in accordance with
approved plans and the permit.
(b) The storage of leachate should not exceed one foot of hydraulic head on the liner except
during storm events.
(¢ Leachate shdl not be discharged directly to waters of the Commonwedth except in
accordance with adischarge permit issued by the Department pursuant to 314 CMR 5.00 or 7.00.
(d) Leachate shdl not be discharged to a sewer except in accordance with a sewer connection
permit issued by the Department pursuant to 314 CMR 12.00.
() Leachate shdl be removed from alandfill leechate storage facility for off-gte trestment or
disposa only by alicensed liquid waste hauler and only when thereis a contractud or otherwise
appropriate guarantee for disposal of the leachate.
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(f) Theoperator shdl have contracts or otherwise appropriate guarantees for back-up handling,
treestment and disposa for leachate expected to be generated by the landfill in the case of
interrupted service of the primary handling, treetment and disposal option.

(@ Inspection reports, as required under 310 CMR 19.130(35), shall include the quantity of
leachate generated, the leachate disposal location, results of |eachate tank testing and monitoring
and other routine maintenance performed.

(h) Leachate collection, trestment, and disposa shdl continue during the entire active life of the
landfill, and during the closure and the post-closure periods.

(31) Phase Completion of the Landfill.
(& Landfill operationsshall be conducted in phasesin accordance with approved plansto reduce
the amount of active area exposed.
(b) Find cover shdl be placed on completed phases and shall be maintained to prevent erosion
and ensure the integrity of the cap.
(¢ Congruction of the Find Cover. Condruction of the find cover shdl conss of the
condruction of thefind cover and dl associated appurtenances. Construction of the find cover
shdl be carried out in conformance with 310 CMR 19.106: Construction Certification. The
independent professond engineer shdl:
1. notify the Department in writing two weeks prior to the start of congruction of the low
permeability cap;
2. ensurethat:
a. the completed phase is graded in a manner that facilitates surface drainage and is
conggtent with the surrounding topography;
b. the completed phase is completely covered by a find cover in accordance with
310 CMR 19.112;
c. the congruction of the final cover does not in any way interfere with proper drainage
of adjacent lands or concentrate run-off waters on adjacent aress,
d. thephasehasanair quality protection system designed and constructed in accordance
with 310 CMR 19.117; and
e. thephasehasan operativeenvironmenta monitoring system designed and implemented
in accordance with 310 CMR 19.118.
3. notify the Department in writing two weeks prior to the completion of construction of the
find cover; and
4. submit acopy of the engineer's certification to the Department.
(d) Letter of Compliance.
1. Following receipt of the engineer's certification specified at 310 CMR 19.130(31)(c)4. the
Department shdl ingpect the landfill and shdll:
a. issuealetter of compliance certifying that the landfill or phase thereof hasrecelved find
cover in accordance with approved plans; or
b. issue aletter citing deficiencies and requiring corrective action.

(32) Diguption of Landfilled Aress.
(& Nopersonshdl excavate, disrupt or remove deposited materia from either an active, inactive
or closad landfill without prior written gpprova from the department.
(b) All requests for gpprova shdl include a plan describing the area involved, depth of such
excavated materid, where materia is to be re-deposited and estimated time required for
completion of excavation procedures.
(©) All excavations shal be confined to an area consstent with the number of pieces of digging
equipment and/or trucks used for haulage.
(d) Adequate measuresshall be taken during excavation to control dust, odors, fires, potentid for
release of gas and explosions, rodents, insects and blowing litter.
() There-depostion of dl excavated solid wastes shdl be in conformity with al requirements of
310 CMR 19.000.

(33) Condruction of Buildings. Congtruction of permanent buildings on top of landfilled areas shdll
be prohibited during the operationa phase except for buildings associated with landfill gas recovery
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(34) Recordsfor Operationa and Plan Execution.
(& The operator shdl maintain adaly log to record operationd information, including but not
limited to the type and quantity of solid waste received and the status of al environmental control
or monitoring systems.
(b) The operator of existing or new landfills recelving 100 tons or more per day shdl weigh al
incoming solid waste.
(c) Operators of landfillsthat receive less than 100 tons per day shdl, on adaily basis, estimate
the total weight and volume of waste ddlivered based upon the capacity of the vehicles which
delivered solid waste to the facility.
(d) The operator shdl submit to the Department, no later than February 15th of each cdendar
year, anannua report summarizing thefacility's operationsfor the previous calendar year or portion
of acaendar year that waste is handled at the facility. The report shal describe and summarize:
1. the amount of solid waste handled during that year with the quantity reported in tons;
2. thefilled capacity of the facility in cubic yards and the estimated dengty of the landfilled
solid waste,
3. theamount of cagpacity remaining in the landfill in cubic yards,
4. thevolume of dally and intermediate cover materid applied to the landfill during that yeer;
5. dl environmentd monitoring and sampling data trends from ground water, surface water
and gas monitoring systems; and
6. a demondration of how the landfill's operations during the year complied with the
provisions of the recycling and composting plan contained as part of the facility's solid waste
management permit.

(35) Inspections.

(@& The facility shal be ingpected by a registered professiona engineer, or other quaified

professional approved by the Department, experienced in solid waste management, and retained

by the owner/operator, on a frequency approved by the Department in the Operation and

Maintenance Plan.

(b) Aningpection shdl:
1. bereported in writing and shall describe in detail the status and condition of al operating
and monitoring equipment, gopurtenances and devices, theresults of any monitoring programs
required by 310 CMR 19.000, permits or orders, any deviation from compliance with
operation and maintenance requirements set forth at 310 CMR 19.130, the Site assgnment,
permit, or the authorization to operate, any actions taken to correct such deviations, as
required by the Department or recommended by the inspecting engineer; and schedules to
correct identified problems.
2. besgned and dated by the inspecting engineer, or other professiona gpproved by the
Department, certifying that to the best of hisher knowledge dl information is accurate and
complete,

() The operator shal submit one copy of the ingpection report to the Department and one copy

to the board of health no later than seven days following the date of the ingpection.

(d) The operator shall be responsible for the timely submission of inspection reports to the

Department and the board of hedth.

19.131: Additiona Operation and Maintenance Requirements for Ash Mondfills.

(1) Generd. Inaddition to the operation and maintenance requirements set forthin 310 CMR 19.130,
operators of ash monafills shal comply with the operation and maintenance requirements set forth in
310 CMR 19.131.

(2) Ash Moigture Content.
(& Ashghdl betrangported and delivered to an ash monofill in adamp State, sufficient to prevent
emissons of fugitive dust during the dumping, Soreading, compacting and covering of the ash.
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(b) Ash shdl not contain excessve moisture which would cause or contribute to handling
problems when disposed of in the ash monofill or contribute to excessive leachate generation.

(3) Spreading and Compecting of the Ash

(@ Asghghdl not be deposited in an ash monafill unlessit is completely extinguished.
(b) Ashshdl be evenly spread in layers and thoroughly compacted.

(4) Other Solid Wastes,

(@& Ash monadfills shal not accept any other types of wastes for disposa including refuse, liquid

wastes, or sawage dudge unless specificaly approved in writing by the Department.
(b) Ash monofills which are a part of larger facilities which accept other types of waste for

disposd must be operated and maintained as ash monafills.

19.132: Environmental Monitoring Requirements.
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(1) Surface and Ground Water Monitoring.

(& Sampling and andlysis of surface and ground water shal be done in accordance with methods
approved by the Department.
(b) The owner/operator shal conduct surface and ground water monitoring a sampling points
established in the permit and/or as required by the Department.
(c) The owner/operator shdl establish background surface water and ground water quality a
sampling points hydraulically upgradient of the landfill. Background weater quaity shdl be
determined by a minimum of four quarterly rounds of samples for each of the monitoring
parameters or congtituents listed in 310 CMR 19.132(1)(h).
(d) The owner/operator shdl conduct surface and ground water monitoring on a schedule
established in the permit or as required by Department. At a minimum monitoring shal be
performed semi-annually except as required pursuant to 310 CMR 19.132(1)(c).
(&) The Department may refuse to accept monitoring data where:
1. the sample was taken from a ground water monitoring well for which the Department has
not received and gpproved as-built construction plans, boring logs and well locations;
2. the sample was taken from a ground water monitoring well congtructed in a manner not
approved by the Department;
3. the analyses were performed by a laboratory other than a Massachusetts certified
laboratory, unless the sample is accompanied by a complete QA/QC submittal; or
4. thesamplewasnot handled in accordancewith the sampling and preservation requirements
(e.g., sample container, holding time and sample volume) specified by the testing method.
() All andytica results shal be submitted to the Department within 60 days after the scheduled
sampling period specified in the permit.
(9 Satic ground water elevations and total well depth shal be recorded prior to collecting a
ground water sample whenever amonitoring well is to be sampled.
(hy At a minimum, surface and ground water samples shdl be andyzed for the following
parameters:
1. Indicator parameters:
a pH (ingtu);
b. Alkdinity;
c. Temperature (in Stu);
d. Specific Conductance (in Situ);
e. Nitrate Nitrogen (as Nitrogen);
f.
g
h
i.
J-

Totd Dissolved Solids;
. Chloride;
. lron;
Manganese; and
Sulfate
k. Chemicad Oxygen Demand (COD)
|. Dissolved Oxygen
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2. Inorganics
Arsenic;
Barium;
Cadmium;
Chromium
Copper
Cyanide,
Lead,
Mercury;
SHenium,
j. Slver; and
k. Zinc.
3. dl of the compounds included in EPA Method 8260, as amended, and methyl ethyl
ketone, methyl isobutyl ketone, and acetone. In addition, unknown pesks having intengties
greater than five timesthe background intensity shal beidentified (Method 8260 isdetalled in
the EPA publication SW-846, entitled Test Methods for Evaluating Solid Waste); and
4. any additiona parameters required by the Department.
(i) If the concentrations of any of the parameters listed in 310 CMR 19.132(1)(h) exceed the
state or federd drinking water sandards, Maximum Contaminant Levels (MCLS) or dternative
standards established in a permit; or guidelines or standards established by a permit, order or
authorization issued by the Department for contaminants for which no federd or state sandard
exigs, a any sampling point, the owner/operator shdl;
1. notify the Department within 14 days of the finding;
2. collect, andyze and submit to the Department another round of samples within 60 days
of the prior date of sample collection and determine the concentration of al parameters
identified in 310 CMR 19.132(1)(h) or as specified by the Department.
() Where the Department determines, based upon the ground and surface water andyses from
the facility, upgradient water qudity and basdine water quality, that assessment and corrective
actions shdl be required, the operator shdl undertake the assessment and corrective actions as
determined by the Department.

T S@ T a0 o

(2) Monitoring of the Secondary L eachate Collection or Leak Detection System.
(& The operator shal monitor the quantity and quality of leachate collected by the secondary
leachate collection system or leak detection system, where such a system has been constructed.
Monitoring shall be accomplished as pecified in the solid waste management facility permit, the

leachate discharge permit or as deemed necessary by the Department.

(b) The operator shal submit, in addition to permit requirements, the results of the leachate
monitoring from the secondary leachate collection system or leak detection system to the
Department with inspection reports.

(©) Where leachate is determined by the Department to have entered the secondary leachate
collection system or leak detection system in excess of design standards, the operator shdl
undertake the actions specified under 310 CMR 19.150: Landfill Assessment and Corrective
Action as required by the Department.

(3) Leachate Monitoring.
(& The operator shal monitor the quantity and qudlity of leachate as deemed necessary by the
Department or as specified in the leachate discharge permit.
(b) The operator shal submit, in addition to permit requirements, the results of the leachate
monitoring to the Department with the inspection reports required pursuant to 310 CMR
19.130(35).

(4) GasMonitoring.
(& The operator shall sample and physicaly and chemicaly characterize the recovered gas,

condensates, or any other resdues generated, and submit a copy of such anayses to the
Department.
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(b) Gas monitoring shal be conducted as follows:
1. Sampling and andysis of landfill gas shal be done in accordance with methods approved
by the Department.
2. The owner/operator shdl conduct landfill gas monitoring a sampling points established in
the permit and/or as required by the Department.
3. The owner/operator shdl conduct landfill gas monitoring on a schedule established in the
permit or as required by Department. At a minimum monitoring shal be performed quarterly.
(¢) The Department may not accept landfill gas monitoring data where:
1. the sample was taken from a gas monitoring device for which the Department has not
received and approved as-built construction plans and locations; or
2. the sample was takenfrom agas monitoring device constructed in amanner not approved
by the Department; or
3. the andyses were performed by a laboratory other than an approved laboratory, unless
the sample is accompanied by a complete QA/QC submittal.
(d) All andytica results shdl be submitted to the Department within 60 days after the scheduled
sampling period specified in the permit.
(e Gas monitoring shdl be conducted during the facility's active operation and for the
post-closure period set forth in 310 CMR 19.142(2).
() Landfill gas samples shdl be andyzed for volumes and concentrations of explosive gases. In
addition, the Department may require monitoring for the following:
1. hydrogen sulfide;
2. voldile organic compounds; and
3. any additiona parameters required by the Department.
(99 When, at any time, the concentration of explosive gasses exceeds 10% of the lower explosive
limit (LEL) in any building, structure, or underground utility conduit, excluding gas contral, gas
recovery and leachate collection system components, the owner/operator shall:
1. takeimmediate action to protect human hedth and safety;
2. notify the Department within two hours of the finding; and
3. undertake the actions specified under 310 CMR 19.150, Landfill Assessment and
Corrective Action, as required by the Department.
(hy  Except in buildings, structures and underground utility conduits for which 310 CMR
19.132(4)(g) applies, when, at any time, the concentration of explosive gasses exceeds 25% of the
lower explosive limit (LEL) at the property boundary or beyond, excluding gas control, gas
recovery and leachate collection system components, the owner/operator shall:
1. takeimmediate action to protect human hedth and safety;
2. notify the Department within 24 hours of the finding; and
3. undertake the actions specified under 310 CMR 19.150, Landfill Assessment and
Corrective Action, as required by the Department.
(i) When the concentration of any of the parametersfor which monitoringisrequired at 310 CMR
19.132(4)(f)1., 2. or 3. exceeds any permit standards or federd or State regulations the
owner/operator shal notify the Department within 14 days of the finding and undertakethe actions
gpecified under 310 CMR 19.150, Landfill Assessment and Corrective Action, asrequired by the
Department.

19.133: Maintenance of Environmental Control and Monitoring Systems

(1) Landfill environmenta control and monitoring systems shal be maintained and repaired or
replaced as provided for in 310 CMR 19.133:
(@ Thelandfill shal be operated in amanner which will protect dl environmenta control sysems
as approved in the Operation and Maintenance plan and monitoring systems as gpproved in the
Operation and Maintenance plan or permit.
(b) Theoperaor shdl ensuretheregular maintenance of dl landfill environmenta control systems

as gpproved in the Operation and Maintenance plan or permit.
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(c) The operator shal notify the Department of the existence of damaged or destroyed
environmenta control systems or monitoring devices and the extent of the damage. The operator
shdl submit such natification, in writing, within 14 days of discovery and shdl provide a schedule
for repair or replacement for approva by the Department. Repair or replacement of monitoring
devices shal be completed prior to the next scheduled sampling round.

(d) Surface water, ground water and gas monitoring locations shdl be maintained so asto meet
the requirements set forth in 310 CMR 19.118.

() Theoperator shal notify the Department of the existence of adamaged or destroyed surface
water sampling location marker and the extent of the damage. The operator shdl submit such
notification, in writing, within 14 days of discovery and shal provide for repair or replacement of
the location marker prior to the next scheduled sampling round.

19.140: Landfill Closure Requirements
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(1) Generd. Any fadility that must sop accepting solid wastein accordance with 310 CMR 19.000,
any permit, authorization or order issued by the Department or a court of competent jurisdiction or
under any other circumstances shall comply with the requirements of 310 CMR 19.140.

(2) Natificationof Voluntary Closure. Theowner and/or operator shal notify the Department no later
than sx months prior to the date that the facility will stop accepting solid waste.

(3) Closure Assessment. The owner or operator of alandfill shal initiate an assessment in accordance
with 310 CMR 19.150 prior to landfill closure to determine and evaluate the extent of any adverse
impact(s) of thelandfill ontheenvironment asaresult of the congtruction or operation and maintenance
of thefadlity.

(4) Preparationand Submittal of Final Closure/Post-Closure Plans. Theoperator shal submit thefind
closure/post-closure plan prior to undertaking any closure construction activities. In addition to the
information provided in the conceptua closure/pogt-closure plan developed in accordance with
310 CMR 19.104(6), the find closure/post-closure plan shdl include:

(@ areport containing the findings of the Ste assessment required under 310 CMR 19.150;

(b) aproposed schedule of remediad or corrective actions, as required based on the assessment

or other information;

(c) modified design plans, if necessary, based upon deviations from the conceptua closure plans

and/or the actions required under 310 CMR 19.150; and

(d) adescription and schedule of proposed post-cl osure maintenance, monitoring and assessment

activities necessary to protect the public health, safety and the environment.

(5) Depatment Review. The Department may approvethefina closureand post-closure plansif the
Department is persuaded by the gpplicant that the provisonsin the plan would ensure that:
(@ solid waste disposa activities shall be terminated upon the facility stop date;
(b) no conditions exist that could attract vectors or cause nuisance conditions,
(o) thefacility will be deectivated or closed; and
(d) Al practicable measures shall be taken to prevent pollution of the environment or athrest to
public hedth or safety from the Site,

(6) Completionof Closure. A facility shall be deemed closed on the date of the Department'swritten
determination that the closure of the facility has been completed in accordance with the permit.
(@ A facility shall be deemed to be closed for the purposes of 310 CMR 19.000 on the date of
the Department's determination.
(b) The post-closure period shdl begin on the date of the Department's determination.
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19.141: Record Natice of Landfill Operation

(1) Notification that alandfill has been operated on a Site shdl be recorded in the registry of deeds
or in the registry section of the land court for the district wherein the landfill lies in accordance with
M.G.L. c. 111, 8§ 150A. The natification shall be captioned "Record Notice of Landfill Operation
M.G.L. c. 111, § 150A, 310 CMR 19.141" and contain the following:
(@ identification of record owners of the property;
(b) adescription of the landfill Site, by metes and bounds and by reference to an appropriate map
or plan to be recorded therewith, signed by a qualified professona engineer or aland surveyor,
depicting the boundaries of thefilled areaand thelocation of any and dl leachate collection devices,
gas and ground water monitoring wells associated with the Site;
(c) adetalled description of the type and extent of the find cgp and cover on the landfill;
(d) a description of the nature and duration of post-closure maintenance and monitoring
requirements for the site and theamount and form of thefinancia assurance requirements pursuant
to 310 CMR 19.000; and
(e) referenceto the Department file number or other Department meansfor identifying the landfill
file

(2) Thencticeshal contain thefollowing statement: " The premises described herein are subject to the
provisonsof M.G.L. c. 111, 8 150A and 310 CMR 19.000. Said premises shall not be used for any
purpose other than as a landfill without prior written gpprova of the Department of Environmental
Protection. Continued operation of the siteasalandfill requiresthetransfer of the permit in accordance
with310 CMR 19.044. The procedure for Department approval for any use other than asalandfill is
set forth at 310 CMR 19.143. Such Department gpprova of other use is transferable or assignable
only upon written gpprova of the Department.”

19.142: Landfill Post-Closure Reguirements
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(1) Generd. Theowner, successorsor assigns shal maintain, care for and monitor the Ste during the
post-closure period in order to ensure the integrity of the closure measures and to detect and prevent
any adverse impacts of the site on public hedth, safety or the environment.

(2) Post-Closure Period. For the purposesof 310 CMR 19.142 the post-closure period shall extend
for aminimum of a 30 year period.

(3) Pogt-ClosurePeriodWaiver. The Department may, upon request, reduce the post-closure period
to lessthan 30 yearsif it findsthat a shorter period will be sufficient to protect public hedth, safety, and
the environment. The Department's review will include, but not be limited to, a consideration of the
quantity and qudity of leachae generated by the landfill, ground water monitoring results,
characteristics of thewaste disposed, stability of thewaste, design of thefacility and location of thesite.

(4) Post-Closure Period Extenson  The post-closure period may be extended by the Department
at any time prior to the time that the post-closure period is due to expire where the Department finds
an extension is necessary in order to ensure protection of public hedth, safety or the environment or
to mitigate adverse impacts.

(5) Post-Closure Reguirements. During the post-closure period the operator shall perform the
following activities on any closed portion of the fadility:
(a) take corrective actions to remediate and/or mitigate conditions that would compromise the
integrity and purpose for the find cover;
(b) maintain the integrity of the liner sysem and the find cover system;
(¢) collect leechate from and monitor and maintain leachate collection system(s);
(d) monitor and maintain the environmenta monitoring systems for surface water, ground water
and ar qudity;
() maintain access roads,
(f) maintain landfill gas control systems; and
(9) protect and maintain surveyed benchmarks.
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(6) Reporting Requirements. The owner, successors or assigns shal submit areport every two years
except as otherwise required by the Department during the post-closure period describing any activity
a the dte and summarizing the results of environmenta monitoring programs.

(7) Additiond Measures. The owner, successors or assigns shdl ingditute such additional measures
during the post-closure period as the Department deems necessary for the protection of public hedlth
or safety or the environment.

(8) Termination of the Post-Closure Period. The post-closure period shall end on the date of the
Department's written determination that the post-closure care, maintenance and monitoring of the Site
are no longer required. Said written determination in no way limits or absolves the owner of liability
for the Stein the future.

19.143: Post-Closure Use of Landfills

(1) Applicability. Pursuant to M.G.L. c. 111, § 150A no Site on which afacility was operated shal
be used for any other purpose without the prior written gpprova of the Department.

(2) Submission of Podt-Closure Use Plans. Any person proposing to use alandfill for any purpose
following closure of afacility shal submit plansfor the post-closure use to the Department for review.

(3) Criteria for Approva of Post-Closure Use. Any post-closure use of a landfill shal be
accomplished such that:
(@ thefina contours of the landfill are not dtered, unless the Department determines:
1. thedisturbance is necessary to the proposed use and that it will not result in an adverse
impact to public health, safety or the environment; or
2. thedisturbance is necessary to reduce thresets to public hedlth, safety or the environment;
(b) theintegrity of thefina cover, the components of any containment system and the function of
the facility's monitoring systems are not impaired:
(c) drainage facilities, ponds, swales, ditches and other erosion/sedimentation controls are
maintained.

(4) Pogt-Closure Condgtruction. Construction during the post-closure phase shall be accomplished
in accordance with the following:
(& buildings shdl be above-grade structures. Any penetration of the landfill find cover shdl be
designed and constructed to ensure that the integrity of thefina cover ismaintained. Congtruction
of basements which penetrate the low permesbility layer is prohibited:;
(b) buildings shal be congtructed to prevent accumulation of gas within the structure. Buildings
shdl include gas monitoring and warning systems and may be required to include an active gas
venting sysem; and
() 4l utility connections shdl be designed and congtructed with flexible connections.

19.150: Landfill Assessment Reguirements
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(1) Applicability.
(8 General. An assessment shdl consst of dl activities, as determined by the Department,
required to identify the existence, source, nature and extent of pollution or threet of pollution, the
extent of the adverseimpact from any pollution and thefeasible cos-effective dternatives available
to correct or reduce the impacts of pollution.
(b) When An Assessment is Required. A landfill assessment shdl be conducted:
1. when required by the Department pursuant to 310 CMR 19.132(1)(j), (monitoring
indicates that ground or surface water parameters exceed specified limits);
2. when required by the Department pursuant to 310 CMR 19.132(4) when explosive gases
exceed concentrations as specified in 310 CMR 19.132(4)(g) or landfill gases present athrest
of pollution as specified in 310 CMR 19.132(4);
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3. whereasecondary leachate collection system or lesk detection system exigts at the landfill,
the quantity of leachate detected in the secondary |eachate collection system or leak detection
system exceeds the design leskage, as specified in 310 CMR 19.132(2);

4. prior tofina closure of the landfill as specified in 310 CMR 19.140(3); or

5. such other time as the Department determines that the landfill presents a threet to public
hedlth, safety or the environmen.

(2) Department Determinations. Upon submittal of an Assessment or Corrective Action Alternatives
Andyss, the Department shall make one of the following determinations:
(@ The Assessment or Corrective Action Alternatives Andysisis agpproved. The Department
may imposetermsand conditionsonitsapproval, including aschedule and sequencefor submission
of further data.and implementation of the response actions; or
(b) The Assessment or Corrective Action Alternatives Analyss is incomplete, inadequate or
inconsstent with 310 CMR 19.000 or other gpplicablelawsor regulationsand further activitiesare
required.

(3) Assessment Process. An assessment shdl be conducted in three phases: initid Site assessment;
comprehendve Ste assessment; and corrective action aternatives andysis. At the end of each phase,
based on the results of the analyses provided in accordance with gpproved plans, the Department shall
determine if a subsequent phase shall be conducted and specify the scope of work. The Department
may consider such factors as the potentia threat to public health and the environment, costs and
benefitsof further sudy, comparativeimplementation and maintenance costs and other relevant factors
in making its determination on subsequent phases of assessment or corrective action.

(4) Initid Site Assessment.
(@ Genegd. The owner or operator shal obtain and submit such data as the Department
determinesis necessary to adequately describe the physical characterigtics of the landfill and the
surrounding environment, document the operationa history of the landfill, and develop the scope
for the comprehengive site assessment.
(b) Content of Initiadl Assessment. The initid Ste assessment shdl condst of a number of
Ste-gpecific tasks as determined by the Department.

(5) Comprehensve Site Assessment.
(@ Gengrd. The owner or operator shdl obtain and submit such data as the Department
determines is necessary to characterize the impact of the landfill on public hedth, safety and the
surrounding environment and devel op the scope for any further study.
(b) Content of Comprehensve Assessment. The comprehensive assessment shdl consist of a
number of site-specific tasks as determined by the Department.

(6) Corrective Action Alternatives Andysis.
(& Generd. The Corrective Action Alternatives Andysis shdl anayze options for corrective
actions to diminate or mitigate the potential adverseimpact caused by conditions at thefacility and
to completefina closurein accordancewith 310 CMR 19.140: Landfill Closure Requirements
In congdering an aternative for corrective action, the owner or operator shal apply such state or
federal regulations, sandards, criteria, guiddinesor dlowable limits and written policieswhich are
intended to protect the public hedlth, safety and the environment. Where such protective limits
have not been adopted, the owner or operator shdl evaluate the potentia for adverse impact on
afacility or Ste-specific basis.
(b) Content of AlternativesAndyss. A corrective action dterndives andyssshdl conss of the
following three components:
1. Corrective Action Objectives. 310 CMR 19.150(6) shdl identify the environmenta and
public hedth impacts of the landfill. The andyds shdl indude a& a minimum the specific
objectives each dternative is intended to achieve and the means that may be employed to
achieve those objectives.

310 CMR - 689



310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

19.150: continued

2. Altendives Andyss. 310 CMR 19.150(6) shall present and analyze at | east two options
for site corrective action, one of which shal consst of anc-action dterngtive. At aminimum,
each option's likely effectiveness in achieving the corrective action objectives outlined in
310 CMR 19.150(6)(b)1., its overall cost, and implementability must be considered.

3. Recommended Option. 310 CMR 19.150(6) shall specify which of the options discussed
in the aternatives analyssis recommended. The owner or operator shal provide a detailed
judtification for recommending a particular option above the others considered.

(7) Assessment Schedule. Except as may be alowed pursuant to 310 CMR 19.150(7)(d), the
following schedule shdl be adhered to in conducting the above three phases of Site assessment.

(@ Thelnitid Site Assessment shdl beinitiated within 30 days of notification by the Department
of the need to conduct the Initial Site Assessment. Theinitid Site Assessment shdl be completed
in accordance with the schedule established by the Department.

(b) A scope of work for the Comprehensive Site Assessment shdl be devel oped and submitted
to the Department for gpprova within 30 days of completion of the Initial Site Assessment, unless
the Department determines, pursuant to 310 CMR 19.150(2), that a Comprehensive Site
Assessment isnot required. The Comprehensive Site Assessment shdl beinitiated within 30 days
of the Department's gpproval of the scope of work and completed in accordance with the schedule
established by the Department.

(©) A scope of work for the Corrective Action Alternatives Analyss shal be developed and
submitted to the Department for approval within 90 days of the completion of the fina round of
environmental sampling at the landfill, unless the Department determines, pursuant to 310 CMR
19.150(2), that a Corrective Action Alternatives Analysisis not required. The Corrective Action
Alternatives Analyss shdl be initiated within 60 days of the Department's approval of the scope
of work and completed in accordance with the schedule established by the Department.

(d) The Department may modify, in writing, the time periods of the assessment schedule for a
public body which owns and operatesitslandfill to comply with the laws governing public finance
and public bidding where the public body establishes that no funds are available to conduct those
assessment activities within the regulatory time frames.

(8) Applicabilityof M.G.L. c. 21E. Nothingin 310 CMR 19.150 shdl limit or redtrict the Department
from exercising its authority in accordance with the provisions of M.G.L. c. 21E and 310 CMR
40.000.

19.151: Corrective Action Reguirements
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(1) Generd. Correctiveaction shall consst of al measures necessary to addressexisting and potential
impacts of the landfill on public hedlth, safety and the environment as determined by the corrective
action dternatives analysis and gpproved by the Department.

(2) Content. Corrective action shdl be conducted in two phases.

(& Coarrective Action Desgn. In this phase further engineering andyses shal be undertaken by
the owner or operator to complete the design of the Department's approved corrective action
dternative.  Find desgn plans and an implementation schedule shdl be submitted to the
Department for gpproval.

(b) Corrective Actionlmplementation Thisphase shdl consst of implementation of the approved

corrective action design. This phase shdl include congtruction and ingdlation of al components,
post-closure monitoring and any required operation and maintenance activities.

(3) Depatment Approva. Upon submittal of the Corrective Action Design, the Department shdl
make one of the following determinations.

(& The Corrective Action Design is approved. The Department may impose terms and
conditions on its gpprova including a schedule and sequence for submission of further data; or
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continued

(b) The Corrective Action Design is incomplete, inadequate or inconsistent with 310 CMR
19.000 or other gpplicable laws or regulations and further design activities are required.

(4) Ovedght of Corrective Action Implementaetion The owner or operator shall provide the
Department with progress reports detailing the activities undertaken to implement the approved
corrective action dternative. Reports shdl be filed by a registered engineer and submitted to the
Department on a schedule to be approved by the Department. A registered engineer shdl certify that
congtruction of the corrective action aternative has been accomplished in accordance with approved
plans.

(5) Applicabilityof M.G.L. c. 21E. Nothingin 310 CMR 19.151 shdl limit or restrict the Department
from exercising its authority in accordance with the provisons of M.G.L. c. 21E and 310 CMR
40.000.

Preamble

19.201:

310 CMR 19.200 through 19.221, which follow, establish minimum performance and design
standards and operation and maintenance standards for solid waste transfer sations. 1n combination
with 310 CMR 19.001 through 19.083, these two sets of regulations govern dl solid waste disposa
activitiesat solid wastetransfer sations. The proceduresfor application, gpprovas, authorizations, and
transfers of such rights and interests are set forth in 310 CMR 19.000 through 19.083.

Applicability

19.202:

All transfer stations shdl be managed in a manner consistent with 310 CMR 19.200 through
19.221 andtherequirementsof 310 CMR 19.001 through 19.083. Facilitiesand operationsexempted
from Ste assgnment by the Site Assgnment Regulations, 310 CMR 16.05, are exempted from the
requirements of 310 CMR 19.200 through 19.221.

Definitions

19.203:

All terms used herein shall have the meanings set forth in 310 CMR 19.006 unless the context
clearly implies or indicates another meaning.

Additiona Reguirements

19.204:

Nothing in 310 CMR 19.000 shal be congtrued to limit the Department from determining on a
fadlity or Ste specific basis that additiond design or operation and maintenance components are
required where conditions warrant such additional design or operation and maintenance measures to
protect public hedlth, safety and the environment or to mitigate potential adverse impacts.

Trander Station Fecility Plan  (Reserved)

19.205:

Equipment

8/4/00

(1) The operator shal provide equipment in adequate numbers and of appropriate type and size for
the proper operation of the transfer station in accordance with good engineering practice and in
compliance with 310 CMR 19.00. All compactor or other processing units shall be in duplicate with
each unit cgpable of handling the expected design tons per day; except that only one compactor or
processing unit may be satisfactory
(@ wherethetransfer gation facility will handle under 150 tons per day, or
(b) where adequate facilities to continue operation and/or an dternate method to handle dll
incoming refuse in an gpproved and sanitary manner in the event of a failure or breakdown is
provided.
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19.205: continued

(2) Theoperator shal make provisonsfor the routine maintenance of equipment to assure satisfactory
performance capability for the various operations of the transfer station.

(3) Theoperator shdl provide at the site suitable shelter or protection for al equipment and necessary
service supplies used in connection with the transfer station.

(4) Theoperator shal make arrangmentsfor providing standby equipment in the event of breakdown
of regular equipment. Such standby equipment shall be available for use and shal be provided within
24 hours of breakdown; otherwise the disposal area shdl be closed for receipt of wastes until
equipment becomes available.

19.206:  Weighing Facilities

The operator should make provision on a continuous or intermittent basis for the weighing or
measuring of refuse ddivered to the transfer station. Scales or other measuring devices may be
required by the Department.

19.207: Fire Protection

The operator shdl take suitable measures for the prevention and control of fires at the facility by
complying with at least the following:

(1) Makeavaladleat thefacility an adequate supply of water under pressure with sufficient fire hose,
unless a fully-manned fire sation is located within two miles,

(2) Hot loads shdl not be accepted at the transfer station facility;
(3) Arrange for anearby fire department to provide emergency service whenever cdled; and

(4) Mount detachable fire extinguishers, maintained in working order, on al equipment and in al
buildings.

19.208: Access Facilities

(1) The operator shall provide and maintain in good repair access roads at the facility. Such access
roads shdl be paved to minimize dust and designed and constructed o that traffic will flow smoothly
and will not be interrupted by inclement wegther.

(2) Theoperator shdl limit accessto thefacility to such periods of time as an attendant ison duty and
to those persons authorized to use the facility for the disposa of refuse.

(3) The operator shdl prominently post at the entrance to the facility the hours of operation and dl
limitations and conditions of access.

(4) Theoperator shdl provide suitable barrier or fencing and gatesto limit unauthorized personsfrom
access to the facility and for the gate to be open only when an attendant or equipment operator ison
duty. The gate shdl be closed and locked at dl other times.

19.209: Unloading Refuse

The operator shal provide for continuous supervised unloading of refuse from incoming vehides
and shdl post gppropriate signs or other means to indicate clearly where incoming vehicles are to
unload the refuse by direction of the attendant or equipment operator on duty.

19.210: Contral of Wind-blown Litter
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(1) The operator shall take measures to prevent the scattering of refuse and wind-blown litter.
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19.210: continued

(2) The operator shdl provide for routine maintenance and generd cleanliness of the entire transfer
dation area.  Such provisons are to be detailed on the engineering plans or written operating
procedures.

19.211: Screening and/or Fencing

The Department may require that the transfer sation be suitably screened by fencing, or other
approved methods, to shield the area from adjoining properties.

19.212: Open Burning

No open burning of any refuse, including brush, wood or diseased trees shdl be permitted at the
transfer dation Siteat any time of the year notwithstanding the provisonsof any other law or regulation.

19.213: Special Wastes

Specid wastes will not be allowed at the transfer station except when gpproved in writing by the
Department under any conditions the Department may require.

19.214: Disposd of Bulky Waste

(1) The board of hedlth may, by regulation, specify the maximum size of large, heavy, or bulky items
to be digposed of at the transfer station and may prohibit altogether the deposition of certain items.

(2) If brushisaccepted a the transfer Sation, provisions should be made for the brush to be received
in bundles no larger in Sze than can be handled in an acceptable and sanitary manner by the specific
equipment. Brush should not be allowed to accumul ate beyond 48 hours after deposition at thetransfer
dation facility.

19.215: Recycling Operations

(1) The operator may make provisons for the recycling of materids provided that a definite plan of
procedure isimplemented and followed to enable said operation to be carried out in an organized,
sanitary, orderly and dependable manner with minima interference to the rountine transfer station
operations.

(2) Any container, or specidly designed enclosed area, used for the storage of recyclable materias
(such as glass, cans, paper, etc.) shdl be dearly identified and maintained in a clean and sanitary
condition and the surrounding areas shdl be kept in asmilar condition.

(3) All accumulated recyclable materias shdl beremoved from the disposa Steat least every 60 days
and/or at such other times as may be specified by the Department.

(4) Refuse of anature or in quantities that cause odor or pose a threat to the public hedth or are
detrimentd to the environment or the surrounding area shall not be accumulated.

19.216: Dust Control

The operator shal undertake suitable measuresto control dust wherever and whenever necessary
at the site, the access road, and any other areas related or under control of the refuse transfer station
operator.

19.217: Insect and Rodent Control

(1) The operator shdl cause routine refuse transfer station facility operations to be carried out
promptly in a sysematic manner and shal take preventative measures to maintain conditions
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unfavorable for the production of insects and rodents.
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19.217: continued

(2) The Depatment or the board of hedth may require a routine program for the control and
elimination of insects and rodents at the transfer gtation facility ste. The operator shal cause
supplementa control measures, including but not limited to the use of effective insecticides and
rodenticides, to be implemented when necessary.

(3) The gpplication of pesticides shall be made only by a pesticide operator licensed by the
M assachusetts Pesticide Board.

19.218: Accident Prevention and Safety

(1) All employees shdl be ingtructed in the principles of first-aid and safety and in the specific
operational procedure necessary to prevent accidents.

(2) The operator shdl provide and maintain adequate first-aid supplies at the Ste at dl times.

19.219: Supervison of Operation

(1) The operator of the refuse transfer station facility shal be under the overdl supervison and
direction of an engineer or other person qualified and experienced in matters of solid waste handling

and disposa.

(2) The operator of the transfer station facility shall be knowledgeable of 310 CMR 19.000, and of
the general operating procedure and plans as prescribed by the design engineer.

(3) The operator shal be required to demongtrate familiarity and capability to operate equipment at
the trandfer Sation facility.

19.220: Operationa Records and Plan Execution

The trandfer gtation facility operator shal maintain a daily log to record operationd information,
induding the type and quantity of refuse received, the equipment, maintenance performed, personnel
used, and any deviationsmade from the gpproved plan and specifi cations submitted to the Department.

19.221: Emergency Plan

An emergency plan, approved by the Department providing for an dternative disposd method in
the event of mechanical breakdown or other cause preventing the normal operation of the subject
trandfer gation facility, shdl be filed with the Department and the Loca Board of Hedth and
implemented whenever needed as conditions of hedth and public safety may require. Whenever the
emergency plan isimplemented the Department and the Local Board of Hedth shdl immediately be
notified.

REGULATORY AUTHORITY
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310 CMR 19.000: M.G.L.c.21A, 882 and §; c. 111, § 150A.
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